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THIS DECLARATION OF RESTRICTIVE COVENANTS FOR HILLS OF WELLEBY
("Declaration®) is entered into as of this 22nd day of September, 1986 by the
corporate entities described in Paragraph 1.9 hereof (“Declarant") and joined
by HILLS OF MWELLEBY HOMEOWNERS ASSOCIATION, INC., a Florida corporation not
for profit.

WHEREAS, Declarant is the owner in fee simple of certain real property,
more particularly described on Exhibit A attached hereto ("Subject Property"),
and intends to develop thereon a residential community to be known as "Hills
of Welleby"; and

REAS;--Declarant destres to commit —the Subject perty to tE‘
JEwﬂsionrs_,ml this Declaration: .and ; S ‘ o

‘Florida ' corpora 1'on'~~net_'for pn"oflt'-(“uom‘eoyﬁﬁ_s, Assoclation”), -to be

which-Homeowners Assoctation has Joined in "this Declaration and

i

—restrictions contained herein. relatfng’ to the Subject Propérty or porti
thereof; and (4 1) the collection and disbursement of the "Operating Expens
inafterdefined: — — -

ng

NOW, THEREFORE, in consideration of the premises and covenants herein
contained, Declarant hereby declares that the Subject Property shall be owned,
held, used, transferred, sold, conveyed, demtsed and occupled subject to the
covenants, provisions, restrictions, easements, reservations, regulations and
burdens hereinafter set forth, all of which shall run with the Subject
Property, and which shall be binding on all parties having any right, title or
Interest 1n the Subject Property and their grantees, successors, heirs and
assigns,

1. DEFINITIONS

The following words and phrases when used in this Declaration follow the
meaning stated in the “Protective Covenants” (as hereinafter defined) and as
follows, unless the context should clearly reflect another meaning:

1.1. "Amendment(s)” means any and all amendments to this Declaration, all
of which shal) pe consecutively numbered beginning with the "First Amendment
to the Declaration of Restrictive Covenants for Hills of Welleby" and each of
which shall be properly adopted pursuant to the terms of the "Hills of Helleby
Documents" (hereinafter defined) Including this Declaration, and recorded in
the Offictal Records of the County; provided, however, the failure to so
consecutively number such Amendments shall not impafr their validity hereunder
and such Amendments, to the extent not otherwise numbered, will be deemed to
have been numbered, in chronological order of their appearance in the Officia)
Records of the County.

1.2. "Annual Assessment” means a share of funds required for the payment
of Operating Expenses which is assessed quarterly by the Homeowners
Association against an Qwner pursuant to the Declaration.

1.3. "Articles" means the Articles of Incorporation of the Homeowners
Assoclation, a copy of which is attached hereto as Exhibit B and made a part
hereof .

1.4, “Attorneys' Fees" means all costs, expenses and attorneys' fees
fncluding, but not 1imited to, those incurred at all trial, appellate, and
postjudgment proceedings ltevels and whether or not suit ts fnstituted.

been—and wili be delegated and assigned: (1) certain pow re - o
dut, f' ownership, opeér tion,. administration, myintenance and repair |of
—portions _of the Subject Prap rty; 1) the enforcemeht of the covenankts
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1.5. “Board" means the Board of Directors of the Homeowners Association.

1.6. "Bylaws" means the Bylaws of the Homeowners Assoctation, a copy of
which is attached hereto as Exhibit C and made a part hereof.

1.7. "Common Areas” shall mean and refer to those portions or tracts of
land within Hills of Welleby, together with any improvement thereon, incluading
the items described in Paragraph 5 hereinbelow, more particularly described on
Exhibits D and E attached hereto anc made a part hereof, which are, or are to
be, owned and/or maintained by the Homeowners Association pursuant to this
Declaration. The term "Homeowners Association Property" shall include any
personal property acquired by the Homeowners Association. The Common Areas
include such real property as may from time to time become committed to use
hereunder as Common Areas.

1.8. "Cﬂnty" means Broward County, Florida.

1.9. ‘' "Declarant” | means’ ~NEWMAR  BUILDING - CORPORATION, [a Florida
““Corporation, BEST REAL ESTATE, "INC., a Florfda corporation, GEM HOMES CORP,, 4"
lorida corporation and THE- WILLDAM LYON COMPANY', a Californiia | corporatiom,—
r so long—as ‘any such entity contilnues to own a—portion of| the Subject .
~  Property, theit grantees, successors and assigns. An Owner shall not, solely
by 'the purchase of a Residential Unit, be deemed a swcceSsor or-assign of . —— -
Declarapt’s rights or obligatilons. undar the Hills of Welleby Documents -unless:
—such Owner |i3 specifically sp designated as a succgssor or agsign of such—
rights [or obligations in-the| respective instrument of conveyance or - other—
instrument in. recordabte form| executed by Declavant. Each eatity temprisiing
the Oeclarant owns certain portions of the Subject Property in fee simple -
absolute and each such entity has the right to sell and develop such lands
independently at such entity's sole discretion without the consent of any
other entity comprising the Declarant.

1.10. "Declaration” means this document as amended or supplemented from
time to time.

1.11. "Hills of Welleby" means the single-family home, planned community
known as "Hills of Welleby" planned for development upon the Subject Property .
committed to land use under this Declaration.

1.12. "Hills of Welleby Documents" means in the aggregate the Protective ¢
Covenants, this Declaration, the Articles and the Bylaws and all of the
instruments and documents referred to or incorporated therein or attached
thereto as the same may exist from time to time executed in connection with
Hills of Welleby.

1.13. "Homeowners Association" means Hills of HKelleby Homeowners
Association, Inc. The Homeowners Assoclation is a corporate entity and
Owners, by their acceptance of a deed conveying property within Hills of
Welleby, thereby acknowledge the valid corporate existence of the Homeowners
Association and thereby covenant and agree to respect the corporate identity
of the Homeowners Association notwithstanding that Declarant may appoint
and/or elect a majority of the Board of such corporate entity.

1.14. “Institutional Mortgagee" means: (i) any lending institution having
a first mortgage ‘ien upon a Resfdential Unit including, but not limited to,

any of the following institutions: a Federal or State Savings and Loan or DO
Building and Loan Association, bank or real estate investment trust, or QQ
mor tgage banking company doing business in the State of Florida; or (il) any .
“Secondary Mortgage Market Institution” 1including the Federal National
Mortgage Assoclation and federal Home Loan Mortgage Corporation; or (i11) any % L
and all investing or lending institutions, or the successors and assigns of i
such lenders (herein referred to as the "Lenders") which have loaned money to ol .
Declarant to acquire, or construct Iimprovements upon, any portion of the E .
Subject Property and which hold a mortgage upon any portion of the Subject =
Property securing such a loan; or (iv) Declarant. m '
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+. !
(@)

0399N




E S

1.15. “Interest" means the highest non-usurious rate allowed by law, and
If no such rate s prescribed by law, then eighteen percent (18%) per annum.

1.16. "Maintenance® means, but is not limited to, the following in
connection with the Cosmon Areas: cleanup, landscape care and repiacement,
lawn care and other services as related thereto. patnting and structurat
upkeep of any improvemetns located thereon, sidewalks, paths and rights of
way, repair and all other such functions incidental to the services of the
Homeowners Association.

1.17. “"Notice" to an Owner means the proper placement of a document with
postage prepaid in the United States Postal system for delivery by matl to the
last known address of the person or entity who appears as Owner of any lot or
{ Restdential Unit on the records of the Homeowners Association. It shall pe
' the duty of each Owner to keep the Homeowners Association informed of his
current mailing address.

I §l 1.18. -“Gperating| Expenses” means the expenses, othef "than Remedfal
... Maintenance Fees, fo which-Owners are litable to the ners Association as -
1_‘ escribed—-in this Declaratton and in the Articles and Bylaws, and inclydes,

tl 15 dot limited |to,. the cost and expenses- Incurred by the Homeowners:

1. _Association _in owning, administering, —operating, Teconstruct ng, mintaining,

) pairing and replacing the- Homeowners Association Property and Tommon Areas

om and—aften the -date this Declaration is recorded among._the Public, Records

jf the County. = The Operating Expenses shall be pald through the "Anpuat
ssessment” as determined pursuant to Sedtion 8 of this Declaration. | - (

A T 1,19, " r” ‘means the owner of fee simple title to a Residenttal unit

; located within the Subject Property as shown by the Public Records in the
Office of the Clerk of the Circuit Court of the County, whether it be the
Declarant, one or more persons, firms, associations, corporations, or other
legal entities. An Owner shall not mean nor refer to a holder of a mortgage
or security deed, its successors or assigns, unless and until such holder has
: acquired title pursuant to foreclosure proceedings or by deed in 1ifey of
' foreclosure; nor shall the term "Owner” mean or refer to any lessee or tenant
i of an Quwner.

w

| 1.20. "Plat” means the plat of HILLS OF WELLEBY UNIT FQURTEEN, as recorded

| tn Plat Book 109, Page 41 of the Public Records of the County. The real i
‘ property depicted and described by the Plat s herein referred to as the ¢
: "Platted Property."

1.21. "Protective Covenants* means that certain Oeclaration of Protective
Covenants Covering tne Development, Use and Enjoyment of Welleby, an Exclusive
Residential Community recorded in Official Records Book 13092, at Page 242 of
the Publtc Records of the County.

1.22. "Remedial Maintenance Fee” means those expenses to which "Defaulting
Owners" (as herefnafter defined) may be llable pursuant to the provisions of
Section 6.2 hereof. "

1.23. "Residential Unit" means a platted lot or parcel, and any
improvement thereon, located within the Subject Property designated for
residential use.

' 1.24. "Subject Property” means the real property described on Exhibit A
attached hereto and made a part hereof and any other lands adjacent to the
Subject Property which Declarant may hereafter acquire and submit to the terms
of this Declaration. Nothing herein contained shall be deemed to impose the
restrictions of thits Declaration upon such additional lands unti] same have
been submitted to the terms hereof.

1.25. "Turnover Date” means sixty (60) days after the "Turmover Event® as
defined fn Article X.D of the Articles.
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1.26. "Welleby Management Assoctation, Inc.” means the association formed
for the maintenance and management of the Helleby Community, all as provided
in the Protective Covenants.

2. PLAN FOR DEVELOPMENT OF HILLS OF WELLEBY

Ceclarant is the owner of the Subject Property and intends to construct
thereon or upon portions thereof or develop and sell platted lots therein for
a planned community of single family homes to be known as Hills of Welleby.
The Subject Property is hereby committed and deciared to be subject to all of
the covenants, restrictions, terms and conditions of this Declaration. Hills !
of Helleby constitutes a phase of the "Welleby Community“ (as defined in the
Protective Covenants). As such, each Owner of a Residential) Unit shall be a
member of the Welleby Management Association, Inc. as described in the
Protective Covenants.

37 HOMEOWNERS ASSOCIATION ™ [ I R S
T 31 Membershp B B ik
‘3.1, Every Owner shall e a | member of the Homeowners .

Association “and, by acceptance of a deed or other instrument evidencing his o .

—_ownership _inteFest and whether or not statpd therein, each Owner accepts his .
membership 1n| the. Homeowners Assoctation,| acknowledges the authority of ‘the
_Homeowners Assoclation as stated -im this Declaration and agreesi to abide by .
“and He bound| Gy  the provisions of the| Hi1ls of Welleby Documents. - In

additfon, the |family, relatives, guests,. ]icenseés, invitees and tenants of _
the COwners (and the family, relatives, guests, licensees, invitees and

subtenants of tenants), shall, while in or on any part of the Subject

Property, abide and be bound by the provisions of the Hills of Welleby

Documents.

3.).2. The members shall consist of the Qwners. The rights of
the members regarding voting, corporate meetings, notices and other Homeowners
Assoctation matters shall be as set forth in the Hills of Welleby Documents.

3.1.3. The votes of the members, other than Declarant, who are .
also members of an Association shall be cast as provided in the Articles.

.-

3.2. Board of Directors ‘

The Homeowners Association shall be governed by the Board of Directors
which shall be appointed, designated or elected as set forth in the Articles
and Bylaws.

3.3, Services : {
The Homeowners Association shall perform any of the following services:

3.3.0. Matntenance of all Common Areas . and any other areas )
specifically designated herein or in an Amendment hereto, as the maintenance i
responsibility of the Homeowners Association.

3.3.2. Maintenance of any improvement or real property located
within Hills of Welleby upon which the Homeowners Association has been
granted, pursuant to the Plat or in a separate writing, an easement for said »go
maintenance. The functions and services which the Homeowners Association is g:} ' !
authorized to carry out or to provide may be added to or reduced at any time N
upon the affirmative vote of a majority of the Board. N .
4. LAND USE OF HILLS OF WELLEBY g
4.1. Restrictions on Land Use § X
= 1
In order to preserve the values and amenities of The Hills of Welleby. the = :
following provisions shall be applicable to the Subject Property: A . .
£ i {
loe) .
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4.1.1. Residential Use

Only one single-family Restdential Unit may be constructed upon any
platted lot and no Residential Unit may be used for any trade, business,
professional or commercial activity nor shall any other non-residential use be
conducted upon any Residentiatl Unit.

4.1.2. Residential Unit Conformity:

No Residential Unit or any addition thereto shall be permitted which
ts inconsistent in costs, quality, size, materials and appearance with the
surrounding Residential Units. The ground floor area of any Residential Unit
located upon the Subject Property shall not be less than 1200 square feet
exclusive of porches and garages. All front, side and rear yard set-backs
shall conform to the municipal zoning requirements in effect at the time of
the construction of such Residential Unit, L —

" 4.7.3. Trash dnd Refuse: S L

. ——Garbage, trysh, refuse or waste materials shall not be burned on any
partion “of -the Subje¢t Property or within any Residential Unit. Refuse or -
Tefuse contafners shall not be stored or placed upon any Residential uUnit

- where they may be visible from the Street ejcept for a period of up to twenty

our (28) hours immediately preceeding the scheduled colection of such ' | :
—refuse. No noxious or offensive odor shalll be permitted to emanate from any '

portion of the Subject Property or any Residential Unit. - e ’ 1

—  4.1%. Sigase T ’ ""’ T

No sign of any kind shall be displayed to the public view upon any
Residential Unit except for one (1) professionally designed and prepared sign
of not more than one (1) square foot announcing the name of the occupant
and/or the house number of the dwelling and one (1) professionally designed
and prepared sign of not more than three (3) square feet indfcating that the
dwelling is for sale or rent. The foregoing provisions shall not apply to any
sign uttlized by the Declarant herein or ftts successors and asstgns with
respect to any sales efforts of the Subject Property or any portion thereof. ..

4.1.5. Vehicles: ;

1
t

Except in cases of delivery of materfals for the performance of
maintenance or repair work, no vehicle may be parked or located at or upon any
Residential Unit unless 1t shall be road-worthy, currently registered with a
current license plate and less than twenty two (22) feet in length. No boat
may be parked or located at or upon the exterior of any Residential Unit. No
unsightly vehicles including, but not limited to spraying rigs, cranes and/or
other similar commercial vehicles shall be parked or located at or upon any
Residential Unit at any time or times; provided, however, this last stated
provision shall not prohibit the parking or locating of commercial "pick-up”
trucks or panel trucks upon any Residential Unit. \

4.1.6. Animals and Pets:

No animals of any kind shall be permitted upon or within any
Residential Unit, except for domestic household pets. No animals may bhe kept,
bred or maintained for commercial purposes and no pets shall constitute an
unreasonable nuisance or annoyance to the other Qwners.

4.1.7. Clotheslines:
No clotheslines or clothes poles shall be erected, maintained or

permitted within the exterior of any Residential Unit and there shall be no
outside drying of clothing.

6+9 MMLG69L 30
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4.1.8. Antennas:

No antennas of any type including, but not limited to, television or
radfo antennas, which are affixed in any manner to the exterior of any
Residential Untt constructed on any platted lot or shall be placed in any
manner upon any platted lot without the prior written consent of the Homeowers
Association and the "Management Association" (as defined in the Protective
Covenants). In the event such approval fis granted, at the Homeowners
Association's and Management Assoclation's sole discretion, such antennas
shall not be higher than ten (10) feet above the ridge of the roof of said
Residential Unit.

4.1.9. Nuisances:

No nufsances shall be permitted within the Subject Property and no

ractice which is an unreasonable source of annoyance. to the other Owners or
which | shall. interfere with--the peacefu} possession and proper—use of .any
__portian ‘of the Subject Property tiy the other Me{rs" or Declarants herein shall -
———be permitted. * No offensive of .unlawful action 'shall be permitted and att
1 u]s] ordinances and regdlations of all contral and_governmental authorittes—
shali . o

Y 1 l‘iO._GéE;g}s;: S ‘ T L T T
I —_Garage doors shall be"ke‘pi f:-_losedi while thé garage is not in u‘ée‘ s;:—*
as to preserve the beauty of the ‘mﬂqh‘l:oo_rhoo‘dler -

4.2. Common Areas
4.2.1. Private Use:

For the term of this Declaration, the Common Areas are not for the
use and enjoyment of the public, but are expressly reserved for the private
use and enjoyment of Declarant, the Homeowners Association, the Qwners and
their lessees, and the family members, guests and invitees of Owners or their
lessees in accordance with this Declaration.

4.2.2. Maintenance:

The administration, management, operation and matntenmance of the
Common Areas shall be the responsibility of the Homeowners Association. The
cost of administering, operating, maintaining, repalring, replacing and
reconstructing the Common Areas and improvements to be maintained thereon
shall be an Operating Expense as more particularly set forth in Section 7
hereof. .

4.2.3. No Abandonment, Partition, Subdivision, £tc.:

The Homeowners Association shall not seek to abandon, partition,
subdivide, allenate, release, transfer, hypothecate, Jortgage or otherwise
encumber the Common Areas. The preceding sentence shall nut be applicable to,
nor prohibit the Homeowners Assoctation from granting, such easements as are
reasonably necessary or appropriate for the development of Hills of Welleby
and the use thereof in a manner consistent with the provisions of this
Declaratfon and governmental requirements.

4.2.4. Rules and Regulations:

The Homeowners Assoctation shall have the power and authority from
time to time to adopt and enforce reasonable rules and requlations governing
the use of the Common Areas.

4.2.5. Declarant's Right of Use:

Notwithstanding anything to the contrary contatned tin this

Declaration and in recognition of the fact that Declarant will have a
continuing and substantial interest in the development and administration of

9IG9N

e-complied with_at all times by each Owner. . - -
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Hilis of Welleby, the Declarant hereby reserves for itself and its successors
and assigns, and the Homeowners Association recogntzes, agrees to and
acknowledges that the Declarant and its successors and assigns shall have, the
right to the use in conjunction with and as part of its program of sale,
leasing, constructing and developing of and within Hills of Welleby without
any cost to Declarant for such rights and privileges of all of: (i) the
Common Areas; and (1i) all other portions of the Subject Property, the title
to which has not been conveyed by Declarant. This right of use shall include,
but 1is not limited to, the right to establish and maintain within any
improvements erected upon the Subject Property, signage, sales office for the
Declarant's use in connection with the offering of lots and/or Residential
Units for sale or rent to the public as well as the holding of sales and
marketing meetings, sales promotions and related activities. For purposes of
this Paragraph 4.2, the term “Declarant” shall include any lender if such
lender or its successors or assigns acquires title to any portion of the
Subject Property as the result of the foreclosure of any mortgage encumbering _
the Subject Property securing a -loan td Declarant or acquires title thereto by
deed in liey of foreclosure.. The-rights and privileges of ‘Declarant as herefn
—set forth in"this Paragraph. 4.2, which are in addition to,and: in no way Vimit
~any other-rights or privileges of) Declarant. dnder this Declaration or any of
the other Wit1s' of HWelleby Documents, ;shall terminate when Declarant neither -
- owns —any portion of “the Subject Property or upon such earlier_date as = —
— Declarant—shall notify the eowneks Association in writing of Declarant's -
volumqry written election to| retimquish [the aforesaid rights and privil.egetr
—of use. ‘ ' Sl | _

4.2.6]  Entranceway: | j —

The entranceway to Hills of MWelleby shall be maintained by the
Homeowners Association in the original condition established by the Declarant
or in such condition as modified or remodeled with the approval of the
Declarant.

5. GRANTS OF EASEMENTS

Declarant hereby grants unto the Homeowners Association an easement for
the purpose of maintaining and repairing a perimeter wall and entranceway
feature and any equipment appurtenant thereto around the Subject Property and
for landscaping appurtenant thereto over and across that portion of the
Subject Property more particularly described on Exhibit E attached hereto and
made a part hereof.

)
?
\
¢

6. MAINTENANCE

In order to further establish and preserve the Hills of Welleby:
6.). Maintenance

6.1.1. The Owners hereby covenant and agree that they shall, at
their own expense, at all times mafntaln or cause to be maintained in good
condition and in a neat and attractive manner, the exterior portions of their
respective Residentfal Units, including, but not limited to roofs, walls,
windows, doors, patio areas, pools. screens and awnings. Nothing herein
shall, however, be construed to grant an Owner the right to maintain any
landscaping located within the Common Areas pursuant to this Declaration; such
maintenance obligation is restricted to the Homeowners Association. All open
areas and shrubs, treaes, lawns and other landscaping shall be kept neatly
trimmed and cut. No weeds under brush or other unsightly growth shall be
permitted on any Residential Unit. Rather, the Homeowners Association shall
be deemed to be Fulfilling the obligations of an Owner pursuant to this
covenant in conducting such maintenance.

6.1.2. The Homeowners Assoclation covenants and agrees that it
shall maintain in good condition and, at its expense, the property required to
be administered by it.

159 W/G6¢ |33
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6.1.3. The maintenance responsibilities of Owners and the
Homeowners Association shall be conducted pursuant to and in compliance with
the rules and regulations as may be promulgated by the Homeowners Assoclation
from time to time. Maintenance of Residential Units by the Owners shall
include, but not be limited to. the maintenance, in a neat, aesthetically
pleasing and proper condition, of improvements, lawns, shrubbery and
landscaping located therein.

6.2. Rights of Declarant and Homeowners Assoctation; Lien Rights

6.2.1. In the event any Owner fails to properly matintain his k-
Residenttal Unit pursuant to this Oeclaration ("Defaulting Owner"), the :
Homeowners Association shall have the right but not the obligation, upon
fifteen (15) days' written Notice, to enter the exterior property of the
Defaulting Qwner for the purpose of performing the maintenance referred to.
set forth and described in the Notice. The determination of whether an Owner
Ts fatling to properly maintain property for Which such Owner has maintenantce -
responsibility shall be determined in|the sole discretion of the Homeowners -

— Assqctatton or Declarant. . The cost of [performing such maintenance and. the -
expenses of collection (if- any), together referred to héréin as the "Remedfal
MaintenanceFee,” including court costs and Attorneys'—Fees, shall be assessed

against the Defaulting Owner >~

T S T o _
6.2.2. - Any Remedial Maintenance Fee, including Interest thereon, -
and Attorney Fees: as herein provided, are hereby decldred to be a chiarge on-
each Resfdential Unit and shall be a continuying lien upon the Restdential Unit—
against which the Remedial Maintenance Fee -ts—assessed as hereafter provided
in Section 8. In the event the amounts assessed against a Defaulting Owner T
are not paid within twenty (20) days of the date of the assessment, the
Homeowners Associatton or ODeclarant, as the case may be, may proceed to
enforce and collect said assessments against such Defaulting Owner in any
manner provided for by the laws of the State of Florida, including foreclosure
and sale of a Defaulting Owner's Residential Unit. A1)} sums expended shall
earn Interest. Upon full payment of all sums secured by the lien, the party
making payment shall be entitled to a recordable satisfaction of Iten.

v

7. OPERATING EXPENSES PAID BY OWNERS

The following costs and expenses incurred by the Homeowners Association R
with regard to the ownership, operation, maintenance and/or repair of the )
Common Areas, the Homeowners Association and any other expenses declared as i
such pursuant to this Declaration shall be "Operating Expenses,” which the '
Homeowners Association is obligated to collect and pay and the OQuwners are
obligated to pay as set forth in Sections 8 and 9 hereof.

7.1. Taxes

Any and all taxes levied or assessed at any and all times upon the
Common Areas or the Homeowners Association by any and all taxing authorities,
fncluding all taxes, charges, assessments and impositions and liens for public
improvements, special charges and assessments and, in general, all taxes and
tax liens which may be assessed against such areas and against any and all
personal property and improvements which are now or which hereafter may be
placed thereon, including any Interest, penalties and other charges which may
accrue on such taxes.

00
7.2. Utility Charges 8
—
All charges levied for any utility providing service for the Common w
Areas whether supplied by a private or public firm, including, without O .
limitation, all charges for water, gas, electricity, telephone, sewer and any o ;
other type of utility or any other type of service charge. N ;
=
(=2}
m
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7.3. Insurance

The premiums on the policy or policies of any fnsurance which the
Homeowners Association in its sole discretion determines to obtain as
beneficial for the protection or preservation of the Common Areas and any
{mprovements now or hereafter located thereon or in the best interest of Hills
of Welleby or the Homeowners Association.

7.4. Maintenance, Repair and Replacement

Any and all expenses necessary to maintain, repair, replace, operate
and preserve the Common Areas and any improvements located thereon including
such expenses as grass cutting, if required, in a manner consistent with the
covenants and restrictions contained herein and all orders, ordinances,
rulings and regulations of any and all federal, state, county and city
A _governments having jurisdiction thereover, as well as the statutes and laws of

- the |State of -Flarida and the United States. R B .

(——Q 7ﬂ5£;£méfitjonal Expgﬂ;esf‘ . S : : ‘ R J_ |
" The_ costs _of .adainistration for the Homeowners Associatfon, _

including any_secretaries, bookkeepers and other costs necessary to carry out
,,,,,, obligationt and. covenants of - the Homeowners Association under thiE

! __Declaration, nqtwithstanding the fact that some of these --services may b
+ | __expended_ih providing services 1o or ¢ Ilecting ums owed ;by Owners of
' particular Restdential Units, shall be -Operating Expenses. In addition, th 4[
__ Homeowners Assoctiation may retaln a manag pany or _contractors to assi
in the maintenance of the Common Areas and to perform or assist in the
performance of certain obligations of the Homeowners Association hereunder.
The fees or costs of any management company or contractor so retained shall be
deemed to be an Operating Expense.

7.6. Indemnification

for good and valuable consideration, the receipt of which is hereby
acknowledged, the Homeowners Association covenants and agrees that it will
indemnify and hold harmless Declarant from and against any and all claims, L.
sults, actions, causes of action and/or damages arising from any personal
injury, loss of 1ife and/or damage to property sustained on or about the
Common Areas or easements or other property owned, or to be owned pursuant to
the provisions of this Declaration, by the Homeowners Association and
improvements thereof and thereon, and from and against all costs, expenses,
Attorneys’ Fees, expenses and liabflities incurred by Declarant arising from
any such claim, the investigation thereof or the defense of any action or i
proceedings brought thereon, and from and against any orders. judgments and/or
decrees which may be entered thereon. The Homeowners Association shall also ‘
indemnify Declarant for any expense Declarant may incur in bringing any suit
or action for the purpose of enforcing the rights of Declarant under any of
the Documents or of compelling the specific enforcement of the terms,
conditions and covenants contained in any of the Ooquments to be kept or
performed by the Homeowners Association or the Owners. “The costs and expense
of fulfiliing this covenant of indemnification as set forth In this Paragraph
shall be an Operating Expense. Further, the costs to the Homeowners
Association of indemnifying its officers and members of the Board as set forth
in Article XI of the Articles shall be an Operating Expense.

e m 4w

7.7. Fallure or Refusal of Owners to Pay Assessments
Funds needed for Operating Expenses due to the failure or refusal of
Owners or Defaulting Owners to pay "Assessments" levied shall, themselves, be
deemed to be Operating Expenses and properly the subject of an Assessment.

7.8. Matters of Special Assessments Generally

Extraordinary items of expense under the Hills of Welleby Documents,
such as expenses due to casualty losses and other extraordinary circumstances
and amounts needed for capital improvements or for other purposes Or reasons
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as determined by the Board to be the subject of a special assessment ("Special

Assessment”) which are not inconsistent with the terms of any of the Hills of "
Welleby Documents and are approved by the affirmative vote of a majority of

the members of the Homeowners Association present at a meeting having a

quorum. Notwithstanding anything hereln to the contrary, however, approvat

need not be obtained for: (1) a Special Assessment for the replacement or

repatir of a previously existing improvement on the Common Areas; or (i)

repair of the Common Areas, if destroyed or damaged.

7.9. Maintenance of Rights-of-Way .

In addition to the above-mentioned responsibilities, the Homeowners

Association shall also have the right, but not the obligation, to install,

maintain and replace landscaping and street 1lighting along the swale and

median areas of rights-of-way (including, but not limited to dedication
c—ee—— -— rights-of-way; —+f any) within-—Hills of #Welleby- and. to-erect and maintain — — -
- thereon a - guardhouse or gquardhouses and to' hire securtty —pe nel in
—connection ‘therewith, if deternﬂned to be (in the best interest of Hills of -
Welleby.  The- -cost  of any “personnel, intenmance, repair or operation-—
J conducted by the Homeowners Association pur uant to tMs Section 7.9 shall be——

an Operating Expense. —

S -1 10. #scellaneous Expenses

e At charges . for _the osts-of all ftems of expense perta‘lning to or
for the benefit of the Common A eas -or—the Homeowners Assoclation, if any, or

—any part{— thereofnot herein fcally—enumerated and which are determined— —
to be an Operating Expense by the Board.

8. COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT AND ENFORCEMENT OF LIENS;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

8.1. Owner's Affirmative Covenant to Pay Assessments

In order to: (1) fFulfill the terms, provisions, covenants and
conditions contained in this Declaration; and (11) maintain, operate and -
preserve the Common Areas for the use, safety, welfare and benefit of the
Owners and their guests, invitees, lessees and family members in accordance
with this Declaration, there is hereby imposed upon each Residential Unit and :
upon each Owner, the affirmative covenant and obligation to pay to the !
Homeowners Association (in the manner herein set forth) all “Assessments”
which shall include the Annual Assessments, Special Assessments, Remedial
Maintenance Fees, and all installiments thereof. Each Owner by acceptance of
a deed or other instrument of conveyance conveying a Residential Unit, whether
or not it shal) be so expressed in such deed or instrument, shall be obligated
and agrees to pay to the Homeowners Association all Assessments in accordance t
with the provisions of the Hills of Welleby Documents. No Owner may waive or |
otherwise escape Vlability for such Assessments by non-use of the Common Areas
or abandonment of his or her right to use the Common Areas. I

il o e e

8.2. Establishment of Continuing Liens on Residential Units i

8.2.1. Any and all Assessments with Interest thereon and costs of
collection thereof, including Attorneys' Fees, are hereby declared to be a
charge and continuing lien upon the Residential Unit against which each such )
Assessment 15 made. '

8.2.2. Each Assessment against a Residential Unit, together with
Interest thereon ano costs of collection thereof, including Attorneys' Fees,
shall be the personal obligation of the person, persons or entity owning the
Residential Unit assessed.

8.2.3. Said lien shall be effective only from and after the time
of recordation amongst the Public Records of the County, of a written,
acknowledged statement signed by the President or a Vice-President of the
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___In lleu of_foreclosu was given shalll be Operating Expenses

- ——]_ . T .
In the event a
JM _Instaliment thereof charged

Homeowners Assoctation or the managing agent as their designated
representative setting forth the amount due to the Homeowners Association as
of the date the statement is signed and shall be subordinate to any
Institutional Mortgage: provided such Institutional Mortgage is recorded prior
to the recordation of the Homeowners Association statement described herein.
Upon full payment of all sums secured by that llen, the party making payment
shall be entitled to a recordable satisfaction of the statement of lien.

B.2.4. Notwithstanding anything to the contrary herein contained,
where an Institutional Mortgagee obtains title to a Residential Unit as a
result of foreclosure of its mortgage or deed given in ltey of foreclosure,
such acquirer of title, its successors or assigns, shall not be liable for the
share of Assessments pertaining to such Residential Unit which became due
prior to the acquisition of title as a result of the foreclosure or deed in
lleu thereof, unless such Assessment is secured by a claim of lten that s
recorded prior to the recordtng of the mortgage which was foreclosed or with
respect to which a deed in_lieu of foreclosure was-given. unpaid share
of Assessments for wHidh a claim of llen-has not been record prior to. the

ol Tectible from

recording ‘of ‘the mortgage which was foreclosed or with respect tio which a deed - J

all other Owners. . |

"ﬁfg}'cengntgf_ Payment of Assessments by the Homeowners Assoctatton ——

fl

8.3.
]

after | the same' becomes e <'Delinquent Owner"), -then the ~-Homeowners
Asso¢iation, 'thirough its Boa rd.- shall-have—any- of the “following "remedies to
the extent permitted by law, which remedies are cumulative and which remedies
are not in liey of, but are in addition to, all other remedies available to

the Homeowners Association:

o his Residential Unit within fifteen (15) djr“

8.3.1. To accelerate the entire amount of any Assessments for the
rematnder of the calendar year, notwithstanding any provisions for the payment
thereof in installments: :

8.3.2. To advance on behalf of the Delinquent Owner funds to
accomplish the needs of the Homeowners Association and the amount or amounts
of monifes so advanced, including Attorneys' Fees which may have been
reasonably fincurred because of or in connection with such advance, including
costs and expenses of the Homeowners Association if it must borrow to pay
expenses because of the Delinguent Owner, together with Interest thereupon may
be collected by the Homeowners Association and such advance or loan by the
Homeowners Association shall not waive the default;

8.13.13. To file an action in equity to foreciose 1ts lien at any
time after the effective date thereof, which lien may be foreclosed by an
action in the name of the Homeowners Assoctation In 1like manner as a
foreclosure of a mortgage on real property;

8.3.4. To file an action at law to collecE' sald Assessment, plus
Interest, plus court costs and Attorneys’ Fees, without walving any lien
rights and/or rights of foreclosure in the Homeowners Association.

B.4. Collection of Assessments Agalnst Residential Units by Declarant or
Any Institutional Mor tgagees

In the event, for any reason, the Homeowners Association shall fail
to collect the Assessments, then in that event Declarant or any Institutional
Mortgagee shall at all times have the right (but not the obligation): (i) to
advance such sums as the Homeowners Association could have advanced as set
forth above; and/or (11) to collect such Assessments and, if applicable, any
such sums advanced by Declarant or such Institutional Mortgagee, as the case
may be, using the remedies available to the Homeowners Association as set

Owner shall fall to ‘pay Assessments Loﬁ avg"l '

_
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forth above, which remedies (including, put not limited to, recovery of
Attorneys' Fees) are hereby declared to be available to Declarant or such
Institutional Mortgagees, as the case may be. ’

9. METHOD OF DETERMINING ASSESSMENTS
g.1. Determining Amount of Annual Assessment

g.1.1. The total anticipated Operating Expenses for each calendar
year shall be set forth in a budget ("Hil1ls of Helleby Budget*) prepared by
the Board as required under the Hills of Welleby Documents. The total
anticipated Operating Expenses shall be apportioned among the Residential
Units as follows:

2. The total anticipated Operating Expenses as refiected by

- _9.)
e Hills of Helleby _Budget’ﬂulP"U@»»divideckequal among-the “Contributing
* (as the 'term i hereinafter defined) and the quotient thus arrived at ) o -
ed dquarterly as hereinafter set forth) ‘shall ‘constitute and be called S
ha Annual Assessment. The Board may adjust the Annual Assessment on
rterly basis _l;zqividhu; the: total anticlipated Operating Expenses for the

— ~remaining quarters of the calendar year (as determinad by the budget for such
expenses) by the number of Contri ing Units ﬂjf thirty (30) days prior to B C -

l:_cl_callendar quarter, the ‘quotient Peing the installment of _the T —
nt for the next quarter. - . ; e ' | o
. j ! .

o — .3. A Residential Unit for whigh la_certificate of occupancy ¥s
tssued during a quarter for which the Annua _Assessment has_ already Deen j
assessed shall be deemed assessed the amount of such Annual Assessment pro
rated from the date the certificate of occupancy for such Residential Unit is
issued. The Annual Assessment may also be adjusted quarterly in the instances
where the Board determines that the estimated Operating Expenses are
insufficient to meet the actual Operating Expenses peing incurred. in which
event the anticipated Operating Expenses for the remaining quarters may be
increased accordingly in calculating the Annual Assessment.

9.1.4. The phrase "Contributing Unit" shall mean Residential
Units within the Subject Property other than those Residential Units which are -
owned by Declarant.

9.1.5. The Annual Assessment which 1is levied against A
Residential Unit shall pe in addition to any Remedial Maintenance fees levied
by Declarant or the Homeowners Association pursuant to section 6 of this
Declaration.

9.2. Annual Assessment Payments

The Annual Assessments shall be payable Dy Owners semiannually,
quarterly, monthly or otherwise, as the Board may determine on the first day
of any such period.

9.3. Special Assessments on Residential Units ) ,

Special Assessments shall, unless otherwise provided herein, be
assessed in the same manner as the Annual Assessment. Special Assessments
<hall be patd in such instaliments or in a lump sum as the Board shall, from
time to time, determine.

10. ENFORCEMENT OF DECLARATION

The enforcement of this Declaration may be by a proceeding at law for
damages or in equity to compel compliance with the terms hereof or to prevent
violation or breach of any of the covenants or terms herein. Enforcement may
be by Declarant (for soO long as Declarant owns any portion of the Subject
Property), the Homeowners Association (if the Homeowners Association ts
enforcing the Declaration against an Owner or his guests, invitees, licensees,
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lessees or family members) or any three (3) Gwners. Should the party seeking
enforcement be the prevailing party in such action, then the person against
whom enforcement has been sought shall pay Attorneys’' Fees to the prevatling
party.

11. AMENDMENTS
11.1. Amendment Process
The process of amending this Declaration shall be as follows:

11.1.1.  Unt¥] the Turnover Date, all Amendments or modifications
fncluding, but not limited to, the addition of supplemental Common Areas to
the Subject Property, shall only be made by Declarant, which Amendments shall
be signed by Declarant and need not be Joined by any other party: provided,
however, that the Homeowners Association shall, forthwith upon request of
Declarant, join in any such Amendments or modifications and execute such

struments to evidencd such- joinder 3nd-consent as Declarant-shatd, from time -
____to time, request. L N 1‘ L S

Date, Amendments may be made to this-.

. 721.1.2.  After the Turnove
Declaration only by _the -consent of
majority of the Board. Where an_Amendment materially .and adversely affects -
the  ri of any Institutional Mortgagee, the consent of said Institutional— -
Mortgagee shall ‘also be required: ° Where the rights of “two (2) ar .more
Insti all Mortgagees are_affected,
Institutional Mortgagees: shall’ be requt
this_Paragraph 11.1.2 shall_be. in writing

red. Consents required pursuant to
ached to-the Amendment. —

11.1.3.  Notwithstanding the foregoing, the Homeowners Association
may make Amendments to this Declaration 1in order to correct a scrivener's
error or other defect or omisston without the consent of the Owners and
Institutional Mortgagees; provided that such Amendment does not materially and
adversely affect an Owner's oproperty rights and does not. in a material
fashion impair the rights or priorities of any Institutional Mortgagee, Qwner
or Declarant. An Amendment effected pursuant to the terms of this Paragraph
11.1.3 need be signed only by the Homeowners Association and, for so Tong as
Declarant owns any portion of Hills of Welleby, Declarant.

11.1.4.  Notwithstanding the foregoing, no Amendment shall be
effective which shall in a material fashion tmpair the rights or priorities of
Dectarant or of any Institutional Mortgagee under this Declaration without the
specific written approval of Declarant and/or the Institutional Mor tgagee(s)
affected thereby.

11.2. effective Date of Amendment
An  Amendment to this Declaration made in accordance with
Paragraph i1.1 shall become effective upon its recordation amongst the Public
Records of the County, and shall be matled to each Qwner and Institutional
Mortgagee as soon after the recording thereof as is practiicable.
11.3. Articles and Bylaws
The Articles and Bylaws shall be amended as provided therein.
12. MISCELLANEQUS
12.1. No Implied Waiver

The failure of Declarant, any Owner or the Homeowners Assoclation to
object to an Owner's or other party's falilure to comply with the covenants or
restrictions contalned herein shal! in no event be deemed a walver of any
right to object to same and to seek compliance therewith in accordance with
the provisions herein.
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12.2. Captions

Section, paragraph and subparagraph captions which may be inserted
throughout this Declaration are intended only as a matter of convenience and
for reference only and in no way shall such captions or headings define, 1imit
or in any way affect any of the terms and provisions of this Declaration.

12.3. Context

Whenever the context so requires, any pronoun used herein may be “
deemed to mean the corresponding masculine, feminine or neuter form thereof )
and the singular form of any nouns and pronouns herein may be deemed to mean
the corresponding plural form thereof and vice versa.

12.4. Severability

— |1 th;;th aan.mq d;:ﬁhe\ provisii—ons of tm's,rae'éra,r@&%ihn be
d {nvalid--By a court of. competent -jurisdiction, -sald Judiciai J

mination shall in no way affect any of the other p{'ovlslgon‘s hereof, which
hall remain in fyll force and effect.. R .

! . This Declaration and the terms, provisions, conditions, covenants, L

. ! restrictions—reseryations, requlations,- burdens and liens contained herein

] " shall run with and| bind _the Subject Preaer-ty..“j_ng;d,lnure' to _the benefit of j J
R Dectarant,— the rs, -Institutional Mortgag their respective. legal
representatives, heirs, successors and assigns for a term of forty (40) years

from the date of the recording of this Declaration amongst the Public Records

of the County, after which time this Declaration shall be automatically

reneved and extended for successive periods of ten (10) years each, unless at

least one (1) year prior to the termination of such forty (40) year term or

any such ten (10) year extension thereof there is recorded amongst the Public

Records of the County, an instrument ("Termination Instrument”) signed by the

Owners of at least two-thirds (2/3) of all the Residential Units and the :
Institutional Mortgagees holding at least two-thirds (2/3) of all mortgages ' “
(by number and not by amount thereof) encumbe:ring Residential Units agreeing

to terminate this Declaration, upon which event, this Declaration shall be

terminated upon the expiration of the forty (40) year term or the ten (10}

year extension thereof during which the Termination Instrument is recorded.

12.6. Conflict
In the event of a conflict between the provisions of this
Declaration and the provisions of the Articles and/or Bylaws, the provisions y

of this Declaration shall control.
12.7. Rule Against Perpetuities .

{n the event any court should hereafter deter.qline any provisions as
originally drafted herein are in violation of the rule of law known as the
“rule against perpetuities” or any other rule of law because of the duration
of the period involved, the period specified in this Declaration shall not
thereby become invalid, but instead shall be reduced to the maximum period
allowed under such rule of law, and for such purpose, “measuring lives" shall
be those of the incorporators of the Homeowners Assoctation.

0
IN WITNESS WHEREOF, this Declaration is executed by the parties hereto on Q:,‘
the date indicated below thier respective signatures. - .
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——signedthe for going fnstr

HITNE}$SES:

) corpocation

By:

NEWMAR BUILDING CORPORATION, a Florida

T DAVID 8¢
QM Date:

(CORPORATE SEAL):, *

therein mentioned, —and he ~affixed thereto the offictal
corporation, and that the said

instrument 1s the act and deed JQf-said
corporation. L >

WITNESS my hand and official seal |
this _z=.. day of September , 1986.

»~, o,

NEWMAR BUILDING CORPORATION,

‘ . trument as such person, and acknowledged the execution
thereof to be |his free ac and deed-as such person for. the uses and -pur

n the State and County b‘;s_t

s
seal of said

[ e

2T et
Card

¢ -

- e R 4
- Notary Public

My Commission Expires:

RCTaRY pysLpc
Ry Commissio
808060 Tngy g¢

v .(SEALS’: _
State of Florida at Large ' '

STArE oF FLoazpa
E12. AR 14,1509
NERAL 1N, s,

QDR o,
ol i

who— -

S
aforeszid, -
’

.
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Florida
ELL, Presidenty & - . ‘0
?/Lz/fééj c 5 noel
(CORPORATE SEAL) == o485
STATE OF FLORIDA — ) R . ~ L L
T ) sS: I
COUNTYOFBRMRQ"~ ) R .
| WEREBY CERTIFY that an this day vefore me, a Notary Public duly —
authorized—in the--State and County named above to take acknowledgments,
personati ed— JOHN -A.. MORELL, to_me known and known to me fo be the -
_person dejcribed as the President of GEM. HOMES CORPORATION, ‘who signed the -
foregoing |Instrument as such pérson, and acknowledged the execution thereof to
.pe his Ffree act and deed as._ such person. for |the uses and purposes: therein -
mentioned,| and he jaffixed thereto the official [seal of sald corporation, and -
that the d instrument is the act and deed of isaid carporatton. o~
WITNESS my hand and official seal in the State and County last aforesaid
this =- - _ day of September, 1986. o ":_.
. : ; - ‘\ (8] ’
S P AR - -, M
“Notary Public RN
State of Florida at Large * i NI ‘\(
My Commission Expires: -
NCTAAY PUBLIC STATE OF F!OFIDA
Ry CLMMISSION £XP, 472 14,1989
B0R0ED THAU GEREAAL IRS. UNC,
\
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NC., a Florida

By:
EDWARD J L? President

Date: l %

R '\
EL)
Iy Te
: D [
i..‘; &
STATE OF FLORIDA —- y R - ,
; ) Ss: b R
i‘[ anow\ao\ ; ) S o : S 4
EREBY CERTIFY that on YhTs day before me, a Notary Public duly — = —

ove to take ~acknowledgments,

ufﬁoﬂ?r e n the| Staté and County mamed
personall Eppe r d, EDWARD _J. KAPLAN, -to. me |known and known to. me - to be - the
s the President of. BES EAL ESTATE, INC.,  a’ Flortde

" persen_ descr
© torporation|, who igned the | fbrego1_g instrument as. such - person and

acknovledGefl the pxpcution thereof to be his|f ct and' deed as such-person
for the uses and purposes therein mentfoned, and he affixed theréto the
officlal seal of sald corporation, and that the said instrument is the act and

deed of said corporation.
WITNESS my hand and official seal in the State and County last aforesaid

this --- -+ day of September, 1986. et 5
‘\"5""«»*' .
. . R P
o, R ,.:j; A {SEAL) .
Notary Public _.T ~ o
State of Florida at Large -’ S
T, a
My Commission Expires: o
STAME 0F FL2POM
:':.r.:l:‘j?l;: £xp. AP 14,1539
SONDED THAY GERERSL LNS. UNC.
)
:
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HILLS Of WELLEBY
HOMEGHNERS ASSOCIATION, INC.,
- f

Date: ’ 7/23/26
(CORPORATE SEAL)

' [ ' —

STATE OF| FLORIDA . ) I
_ _ —_. - 8S:. _ L. _ L .
R __COUNTY OF BROWARD ) — - e e -
I H this - day before me, a Notary Public duly I
authoriz County - named above to ' tike acknowledgments, - —
personally appe APLAN.-and- JOHN A. MORELL, to me known and- known I ‘
-to me_to be cribed as—the Vice President and Secretary,— -

respectively, of HILLS OF WELLEBY HOMEOWNERS ASSOCIATION, INC., a Florida
not-for-profit corporation, who signed the foregoing instrument as such
person, and acknowledged the execution thereof to be his free act and deed as
such person for the uses and purposes therein mentioned, and he affixed
thereto the official seal of said corporation, and that the said tnstrument is
the act and deed of said corporation.

WITNESS my hand and official seal tn the State and County last -aforesaid

this -- -+ day of September, 1986. . AR v
L e
. SRR TS
T e e o ASERLY :
“Notary Public SRS . {
State of Florida at Large Q : ;
., Sz Y

My Commission Expires:

BOTARY PUBLIC STare of FLORIMA
AY COnMISSIOR €xP, aPn 18,199
BONOED THRU CEREAAL NS, R0,

-
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.
THE WILLIAM LYON COMPANY,
a corporation
(:a:ﬁ L } { )&24 Date: ‘//25‘75
’ (CORPORATE SEAL)
L
{
] _ TE_OF FLORIDA ) - — — .
-l — o y -SS: o ‘
OUNTY | OF BROWARD y S :
Lu! I |HEREBY CERTIFY that' on' this ﬂ befare me, a Notary| Public ~duly
4 _ orized. in the State and County _named _above _to take acknowliedgments, - = o
+- H appeared, DWIGHT JUNDT, to me known and known to me to be the .
e ?::ﬁs n _described as the Vick Pres, of THE WILLIAM LYON COMPANY, who signed the
. o L foregoing instrument as such person’, and acknowledged the execution thereof t
“ \ o is—free actl and deed |as such .person for the uses and purposes therein —
[ SRR mentjoned, and he affixed thereto the official seal of said corporation, a:F L
R thatlthe said instrument islthe act and deed of said corporation.
' NITNESS ,my hand and official seal in the State and County last aforesaid ]'
this of3p4 day of September, 1986.
Ctbicin &7 Zutineloc . (SEAL)
Notary Public ¢/ e e
State of Florida at Large .;7 = -~ °
TR R
My Commission Expires: _&f!j'-"a?'.""_ v .
| -Cymn, R :
| Ny ‘.".67".“.2@’,‘; “a. ;“;.:7‘1987 :
I’ RO {‘
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EXHIBIT A

LEGAL DESCRIPTION OF SUBJECT PROPERTY

All of HILLS OF WELLEBY UNIT FOURTEEN, according to the Plat
thereof, recorded in Plat Book 109, Page 41 of the Public
Records of Broward County, Florida.
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ExtHism 8 FILED

AMENDED AND RESTATED
ARTICLES OF INCORPORATION el 17 H'E
OF = TR
WELLEBY HOMEOWNERS ASSOCIATION, INC. SR rloains

(A Florida Corporation Not For Profit)

The undersigned, the President, Vice President and Secretary of Welleby
Homeowners Association, Inc. do hereby make, file and acknowledge these
Amended and Restated Articles of Incorporation, the origtnal Articles of
Incorporation having been filed with the OFfice of the Secretary of State of
the State of Florida on the _7th day of _AusuST , 1986 . These L
Amended and Restated Articles of Incorporation were duly adopted by the '
Directors and the Members as provided 1n the original Articles of
Incorporation. These Amended and Restated Articles of Incorporation merely
restate and Integrate the original Articles of Incorporation and the
amendments thereto and do not further amend the provisions of the Articles of
Incorparation, except as spectfically ‘indicated hereln ar as_ previously
__amended and-as “such there ¥s _no’ discrepancy|between those provisions and the .
ﬂrovilsipns;et,_‘t%se Amended and Restated Artig¢les of Incdrporation. R

T ARTICLE T

- DEFINITIONS

i "Artiq’le‘}s"‘ shall |mean “these Articles of . Incorporation .of trE"
. | ) Sl ' L ) | ! —

— 2. "Assoctation” shall_mean Hills of Helleby Homeowners Association, _
Inc., a Filorida corporation not for profit, Vts successors and assigns.

1.3. “"Board" shall mean the Board of Directors of the Association.

1.4. "Bylaws" shall mean the Bylaws of the Association.

1.5. *"Declarant® shall mean NEWMAR BUILDING CORPORATION, a Florida
corporation, BEST REAL ESTATE, INC., a florida corporation, GEM HOMES CORP., a

Florida corporation and THE WILLIAM LYON COMPANY, a California corporation,
its grantees, successors and assigns. -

1.6. "Director” shall mean a member of the Board.

1.7. "Hills of Helleby ODocuments" shall mean, in the aggregate, the
Protective Covenants, these Articles, the Bylaws and all of the instruments
and documents referred to herein or therein.

1.8. “Institutional Mortgagee" shall mean any lending institution having
the first mortgage lien upon a “Residential Unit" (as defined in the
Protective Covenants), including any of the following institutions: (V) a
1ife insurance company or subsidiary thereof doing business In the State of
Florida which is approved by the Commissioner of Insurance of the State of
fFlorida; (1i) a federal or state savings and loan assoclation or commercial
bank: (i1i1) a federal or state building and loan association; (iv) an
investment or mortgage banking company licensed to do business In the State of
Florida or any subsidiary thereof qualified to make mortgage loans in the
State of Florida: (v) a pension or profit-sharing fund qualified under the
Internal Revenue Code; or (vi) an entity which is a wholly owned subsidiary of
one of the institutions referenced in subparagraphs (1) through (v) above.

1.9. “Member” shall mean any person or entity holding membership in the
Assoclation as provided herein.

1.10. "Owner" shall mean the record owner of fee simple title to any
Residential Unit located within the Subject Property.

Goog W/ GES L 93y
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1.1}, “Protective Covenants" shall mean the Declaration of Protective
Covenants Covering the Development, Use and Enjoyment of Welleby, An Exclusive
Residential Community. recorded in Official Records Book 13092 at Page 242
among the Public Records of Broward County, Florida and the Declaration of
Restrictive Covenants for Hills of Welleby to be recorded amongst the Public
Records of Broward County, Florida. A copy of these Articles will be attached
as Exhibit B to the Declaration of Restrictive Covenants for Hills of Welleby.

1.12. "Subject Property® shall mean and refer to that certain parcel of
real property, more particularly described tn the Protective Covenants.

1.13. "Successor Developer" shall mean any person or entity owning a
Residential Unit within the Subject Property for the purpose of development
and sale and designated as a “Welleby Developer® (as defined in the Protective
Covenants) pursuant to the provisions of the Protective Covenants.
L [ R ARTICLE I S ) —
— { o L E . —

The name of this| Assoctation $hal) |be HILS OF WELLEBY HOMEONNERS
ASSQCIATION, INC., whosp present address fs 1 os_ﬂosthv?tate ‘Road 7, Marqate, -

- Elorida 33063. ) . - L
SR — * ARTICLE 111 T T T
. : © PURPQSE OF - THE ASSOCIATION: Vo S
| - ] o L Co o . [ A
The purpose for_which the Associati +s-organtzed-is to own, operate,
- administer, ma¥ntatn-and repatr certath portions of the Subject Property in
accordance with the terms, provisions and conditions contained 1in the
Declaration of Restrictive Covenants; to enforce the provisions thereof: and
to collect and disburse expenses as contemplated by the Hills of Helleby
Documents.
ARTICLE IV
POKWERS
The powers of the Association shall include and te governed by the -
following provisions:
A. The Assoctation shall have all of the common law and statutory

powers of a corporation not for profit which are not in conflict with the
terms of the Hills of Welleby Documents.

B. The Association shall have all of the powers reasonably necessary
to tmplement its purposes, including, but not limited to, the following:

: 1. to make reasonable rules and regulations governing the use of
the Subject Property:;

2. to make, levy and collect Annual v Assessments, Speclal
Assessments and/or any other assessments for the purpose of obtaining funds
from the Members to pay for the expenses or charges as contemplated by the
Hills of Kelleby Documents including, but not limited to, the operational and
administrative expenses of the Association and the costs of collection; and to
use and expend the proceeds of assessments in the exercise of its powers and
duties hereunder:

DO
mn
l. to own, operate, maintain, administer and repair portions of ©OM
the Subject Property in accordance with the Hills of Welleby Documents: c—z:
4. to enforce by legal means the obligattons of the Members of ‘O
the Association and the provisions of the Hi11s of Welleby Documents: g"‘
5. to suspend the voting rights of an Owner for any period during 'g"
which the violation of any of the provisions of the Protective Covenants &
(@)Y ]
(@] i
2 AN
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should continue, such as, but not limited to, any period during which
assessments agafnst a Residential Unit remain unpaid, as provided in the
Protective Covenants:

6. to deal with other corporations and the assoclations or
representatives thereof on matters of mutual interest;

7. to employ personnel, retain independent contractors and
contract for professional personnel required for the management and operation
of the Association’'s duties and enter into any other agreements consistent
with the purposes of the Association; and

8.  to administer and carry out the obligations of the Association
as set forth in the Declaration of Restrictive Covenants.

ARTICLE Vv
— l — — — T MEMBERS T T [T

feabership and voting by the Members shal| be as follows:

mbershtp of “the Association shall be comprised of the Owners
o —— B —Hemb rléhllp of Owners shﬂlﬁe_ est blished as f:ollo!s.:: ' '

Every-person gr entity who

a Member effective upon the date of recording amongst the
Pubiic Records of Broward County, Florida, of a deed or other instrument of
conveyance establishing the record fee simple title of the Owner and the
delivery to the Association of a true copy of such instrument.

2. Change of Membership tn the Association shall be estab!tshed
by the recording among the Public Records of Broward County, Florida, of a
deed or other finstrument of conveyance establishing the record fee simpie
titie of the new Owner and the delivery to the Association of a true copy of
such instrument. Thereupon, the Membership and all rights arising therefrom
of the prior Owner shall be terminated.

C. Each and every Member shall be entitled to the benefits of
Membership, and shall be bound to abide by the provisions of the Hills of
Welleby Documents.

0. Each Member shall be entitled to one (1) vote for each Residential
Unit owned within the Subject Property. In the event that there is more than
one (1) Quner of fee simple interest of record of a Residential unit
("Co-Owners"), the vote to which such Residential Unit Is entitled shall be
exercised, If at all, as a unit. The Co-Owners shall name a voting
representative ("Voting Representative”) in a proxy signed by all Co-Owners of
such Residential Unit or, {f appropriate, stgned by properly designated
officers, partners or principals of the respective legal entity owning the
Residential Unit (“Proxy*), and shall file such Proxy with the Secretary of
the Association prior to the meeting in which the vote ("Vote") is to be
exercised. In the event the Proxy 1s not properly filed or if such
designation is revoked by the filing of a statement with the Secretary of the
Association by any Co-Owner which evidences such intent, the Vote associated
with any Residential Unit may not be exercised until such time as a new Proxy
is properly filed with the Secretary of the Assoctation pursuant to this
paragraph. The Assoclation must recelve the written determination of the
Proxy prior to the meeting in which the Vote will be exercised by the Voting
Representative or 1t shall be conclusively presumed that the Voting
Representative Is acting with the consent of the Co-Owners. Notwithstanding
the foregoing, all Co-Owners shall be Members and may attend any meeting of
the Association. Any lawful action taken by the Assoctation in accordance
with this paragraph, shall be deemed binding on all Owners thelr successors
and assigns.

S R Coe o S
- he “quattfication: of -the ~Members, the Tanner of their admission _to
J—mm rship “in -the Assqeclation: ("Membership”), -the - términation of such
M .

Eﬁ‘ .

S a record Owner of a~-k§stdentlJ17 J
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ARTICLE VI
TERM

The term for which the Assoctation is to exist shall be perpetual.

ARTICLE VII

INCORPORATOR
The name and street address of the incorporators to these Articles is as
follows:
L
NAME ADDRESS -
George G. Berman 1605 N. State Road 7
Margate, Florida 33063
—_— — Edward J. Kaplan .--1605 N. State Road 7 . — [~ E — —
— s ~~Margate, Flortda 33063 - S
——  John A-Morel] _--5160 N.W. 15th. Street, Sulte A = ’

_ Margate, Florida 33063

o — 1 . B ‘ﬂa’llCLE \A‘IIII R
— = || MEeem e

J I:E affalrs of the Asspciation—shall be managed by -the President of th {
Ass tion, assisted by one-or—several-VicePresidents, the Secretary-and —
Treasurer, and, if any, by the Assistant Secretary and Assistant Treasurer,
subject to the directions of the Board.

The Board shall elect the President, Secretary and Treasurer, and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
shall, from time to time, determine. Such officers shall be elected annually
by the Board at the first meeting of the Board following the “Annual Members'
Meeting" (as defined in the Bylaws); provided, however, such officers may be
removed by such Board and other persons may be elected by the Board as such
officers. The President shall be elected from amongst the membership of the bl
Board, but no other officer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided, however, the
offices of President and a Vice President shall not be held by the same
person, nor shall the offfces of President and Secretary or Assistant

Secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first election of

officers by the Board are as follows:
President - George G. Berman '
Vice President -~ Edward Kaplan
Secretary - John A, Morel}
Treasurer - John A. Morell
ARTICLE X !
BOARD OF DIRECTORS ’
A. There shall be three (3) members on the first Board ("First Board")

who are to serve until the "First Elected Board* as described herein. The
Directors may, by a majority vote, determine to increase the size of the Board.

B. The names and street addresses of the persons who are to serve as
the First Board are as follows:

809 /566133
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NAME ADDRESS

George G. Berman 1605 N. State Road 7
Margate, Florida 33063

Edward J. Kaplan 1605 N. State Road 7
Margate, Florida 33063

John A. Morel) S160 N.W. 15th Street, Suite A
Margate, Florida 33063

C. The First Board shall be the Board of the Association until the
“Turnover Date“ (as hereinafter defined). The Declarant shail have the right
to appoint, designate and elect all of the Directors of the First Board. The
Declarant has the right to—substitute Directors of—the First Board and to. -
appaint replacements in the—-event a vacancy! {s .created omthe First Board."
..—_The [Declarant $hall re]inquish_ 1ts right to| appoint Directors and cause the -
——Filrst Board to" resign ¢n the. Turnover Date.i Thereupon, the Declarant shatt
cause alT of its appointed Dirdectors to resign and the Members shall be—
entitled to elect Directors-by a vote (“First Elected-Board"). —Thereafter, at ~— — -
___the Ann Members' Meeting in the month -of January of each year, -the-Members— - — )
designate Directors by a plurality vote. The term of .each Director's .
service shall 'extend until the next Annual Members Meeting ‘and until nis -
—suceessor is ‘du_I{ élected and| qualified, or unti) he is removed.in the manner—
herelnafter provided Sl _ . — J

A Director may be removed from office upon the affirmative vote of a
majortty of Owners, for any reason deemed to be in the best interests of the
Owners. A meeting of the Owners to so remove a Director shall be held upon
the written request of ten percent (10%) of the Owners.

0. The Turnover Date shall be sixty (60) days after the earlier of the
following events: (1) four (4) months after the “Conveyance” (as hereinafter '
defined) by Declarant of a total of seventy-five percent (75%1) of the total of .
the Residential Units planned for development within Hills of Helleby; or (if) - ‘
five (5) years after the Conveyance of the first Residential Unit; or (iii)
when Declarant shall cause all Declarant-appointed members of the Board to
resign, which Declarant may do at any time; or (iv) when Declarant shall
determine that the development of Hills of Welleby has been completed; or (v)
at such earlier time as Declarant, in its sole discretion may elect ("Turnover
Event"). For purposes hereof, the term “Conveyance” as used herein shall mean
the transfer of fee simple ownership from Declarant to a person or entity
other than a Successor Developer.

E. The Board shall control the operation of the Association and shall {
possess all of the powers of the Assoctation. All decisions of the Board,
shall be by a majority vote of the Directors present at a meeting of the Board
and each Director shall be entitled to one (1) vote.

A
ARTICLE xt
INDEMNIFICATION

Every Director and every officer of the Association shall be indemnified : {
by the Assoctation against all expenses and liabilittes, including attorneys' '
fees at all trial and appellate levels and postjudgment proceedings reasonably ‘ {
incurred by or imposed upon him in connection with the proceeding, litigation :

or settlement to which he may be a party, or in which he may become involved, ,’}-’,9, !
by reason of his being or having been a Director or officer of the ©m .
Assoclation, whether or not he 1s a Director or officer at the time such — |
expenses and/or labilities are fncurred, except in such cases wherein the w "
Director or officer is adjudged guilty of willful misfeasance or malfeasance O
In the performance of his duties; provided that In the event of a settlement, U 1
the fndemnification herein shall apply only when the Board approves such 3
settlement and reimbursement as being in the best Iinterest of the =
: =
o\
S Ch
\O
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Assoclation. The foregoing right of Indemnification shall be in addition to
and not exclusive of any and all rights of indemnification to which such a
Director or officer may be entitied by common or statutory law.

ARTICLE XII
BYLANS

Bylaws of the Assoclation shall be adopted by the First Board and
thereafter may be altered, amended or rescinded by the affirmative vote of a
majority of the Board.

ARTICLE XIII
AMENDMENTS

A.  These Articles may be amended in the following mamper: L

1. : The Board shall adopt a resoluti
—amendment and directing that 1t be submitted t

Members , w_M(:?i‘ may be elther-the Annual Members'

. setting ‘forth the proposed -
@ vote at a meeting of the.
Meeting or a special meeting;

— 2. "Hritten notice setting forth the proposed amendment or a summary = _
of the chianges to be effected thereby shall be given to each Member within the
time and Tn the manner provided §n. the Bylaws for the giving. of notice of B
meetings Of Members ("Required Notice®). If the meeting 1s an Asnyal Members’
Meeting, the proposed amendment or such summary may be tacluded ¥n the notice
of such Annual Members* Meeting; and B . . _ —

3. At such meeting a vote of the Members shall be takem on the
proposed amendment. The proposed amendment shall be adopted upon receiving
the affirmative vote of two-thirds (2/3rds) of the Members present at a
meeting of the Membership which s duly called and at which a quorum 1is
present. Any number of amendments may be submitted to the Members and voted
upon by them at one meeting; or

4. An amendment may be adopted by a written statement signed by all -
Directors and all Members setting forth their intention that an amendment to
the Articles be adopted.

B. No amendment may be made to the Articles which shall in any manner
reduce, amend, affect or modify the provisions and obligations set forth in
the ?rotective Covenants.

C. A copy of each amendment shall be certifted by the Secretary of State
of the State of Florida and shall not be effective unti] recorded amongst the {
Public Records of Broward County, Florida, as part of an amendment to the
Protective Covenants.

D.  Notwithstanding the foregoing provisions of this Article XIII, there
shall be no amendment to these Articles which shall aQridge, amend or alter
the rights of Declarant, including the right to designate and select Directors
of the First Board as provided in Article X hereof, or the rights of an
Institutional Mortgagee without the prior writtem consent thereto by Oeclarant
or the Institutional Mortgagee, as the case may be.

ARTICLE XIV

REGISTERED OFFICE AND REGISTERED AGENT peis]
om
The street address of the initlal registered office of the Association is .
1605 North State Road 7, Margate, Florida 33063, and the Inittal registered g
agent of the Associatlon at that address shall be George G. Berman who shall O
also be the resident agent. (5]
~J
=
This amendment was adopted by the directors on Auguse 13, 1986. = )
q
N
<
6 c)
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IN  WITNESS WHEREOF, the incorporato have hereunto affixed their

signatures, this /o day of 1986, ﬂ
g/

Tt

ered Agent and = _
- a5 set forth -

—L The 'iiander_sfgned here‘byn dccepts the d
- . ident Agent of HilTs of HWelleby Homeowne
- —inArticte XIV of these Ar fcles.

D T I . _E

ation of Reg
Association; .

L |__;_

t‘& Registered and
t

r STATE OF FLORIDA ) o

) SS:
| COUNTY OF BROWARD )

! I HEREBY CERTIFY that on this day, before me, a Notary Public
authorized In the State and County named above to take acknowledgments

IN WLTNESS WHERE . sthe incorporator has hereunto affixed his signature
this /, day of Q‘Q . 1986.

Notary Public %

My Commission Expires: Notary Peblie, Stats of Florida at Largs i
Wy Commission Expires July 18, 1967

LL9 d/G6¢ 1 33y




STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, a Notary Public duly
authorized in the State and County named above to take acknowledgments,
personally appeared, EDWARD J. KAPLAN, to me known to be the person described
as the incorporator in and who executed the foregoing Articles of
Incorporation and he acknowliedged before me that he executed the same for the
purposes therein expressed.

IN HIJNESS KWHEREOE, the incorporator has hereunto affixed his signature
this day of , 1986.

- - - — ry Public -— A cun sttt
R : - . o - B ) o o R N 4 warg.i]kfy 18. 1~
M Comﬂssi?n |Explrgs: Notary Pablic. - o
o T : A ..yCmMuWu‘“.rw“'“

STATE OF FLORIDA )

) SS:
COUNTY QF BROWARD )

I HEREBY CERTIFY that on this day, before me, a Notary Public duly
authorized in the State and County named above to take acknowledgments,
personally appeared, JOHN A. MORELL, to me known to be the person described as
the incorporator in and who executed the foregoing Articles of Incorporation

and he acknowledged before me that he executed the same for the purposes
therein expressed.

IN WLTNESS WHERBOFo the incorporator has hereunto affixed his signature
this day of . 1986.

Notary Public 4

My Commtssion Expires: Mchks -n% . oore oo

P o
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EXHIbITC

BYLAWS
Of
WELLEBY HOMEOWNERS ASSOCIATION, INC.
SECTION 1. IDENTIFICATION OF ASSOCIATION

These are the Bylaws of Welleby Homeowners Association, Inc. (the
"Association”) as duly adopted by its Board of Directors (the "Board"). The
Association 1s a corporation not for profit, organized pursuvant to Chapter
617, Florida Statutes for the purpose of owning, repairing, maintaining,

managing, operating and administering a resfdential community known as "Hills
of Welleby".

| 1.1 The offtce of the Association shall be for the present at 1605 North
State Road 7, Margate, Florida 33063, and thereafter may be located at any
place in Broward County, Florida, designated by the Board.

—— .2 Th;é:;j\ical year of m'isﬂsoclaﬂo'n‘ shalll be the caléndar year.
—— 1.3| The-seal of the Assoclation shall-bear I':he name of the Association:
the wor@ "Florida”; and, the words. "Corporiation Not. For-Profit"

| B EXPLANATION-OF TERMINOLOGY e

: 2.1 _The terms defined {nithe Articles of Incorporation of tfhe‘ Asso¢1dti0|f;_
l ll _ ~FArticles®) as well as in_the “ilis of Welleby Documénts® (as defined ‘in the

L Articles) are incorporated he efn By this ﬁmce. ALl terms defified in the
1 ~-Articles or the-Hilts-of Welleby Documents shall be in quotation marks with :

initial capital letters the first time that each term appears in these
“Bylaws".

2.2 In the event of any conflict or ambiguity between these Bylaws and
the Articles, the Articles shal) control.

2.3 In the event of any conflict or ambiguity between the Articles and
the “Protective Covenants," the Protective Covenants shall control.

| i SECTION 3. MEMBERSHIP; MEMBERS MEETINGS: VOTING AND PROXIES

3.1 The qualification of "Members®, the manner of their admission to
"Membership® in the Association, the termination of such Membership and the
voting by Members shall be as set forth in the Articles.

PR DR

3.2 The Members shall meet annualiy ("Annual Members' Meeting"). The
Annual Members' Meeting shall be held at the office of the Association or at : {
such other place in Broward County as the Board may determine and designate in ‘ '
the notice of such meeting, in the month of January of each year commencing '
with the year 1988. The purpose of the Annual Members' Meeting shall be to
hear reports of the officers, elect members of the Board (subject to the
provisions of the Articles) and transact any other business authorized to be
transacted at such Annual Members' Meeting.

3.3 Special meetings of the Members (meetings other than the Annual

Members' Meeting) shall be held at any place withtn Broward County whenever

. called by the President or Vice President or by a majority of the Board. A

’ special meeting must be called by such President or Vice-President upon
receipt of a written request From one-third (1/3) of the entire Membership.

00
mmn .
3.4 A written notice of all Members' meetings, whether the Annual ‘:’: ’
: Members' Meeting or special meetings (collectively "Meeting”), shall be given |
b to each Member at his last known address as it appears on the books of the (\S x
Association and shall be malled to the sald address not less than fourteen pp=d !
(14) days nor more than forty-five (45) days prior to the date of the g } !
Meeting. Proof of such matling shall be given by the affidavit of the person - |
giving the notice. Any notice given hereunder shall state the time and place ?,1 \
o {
1 ~3
N
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holders [of a ma
- -writt "Prox

of the Meeting and the purposes for which the Meeting is called. The notice
of all Annual Members' Meetings shall, tn addition, specify the number of
"Directors” of the Association to be designated by Declarant or the number of
Directors to be elected or designate¢ by the Members, if applicable. All
notices shall be signed by an officer of the Assoclation or reflect a
facsimile of such a signature. Notwithstanding any provisions hereof to the
contrary, notice of any Meeting may be waived before, during or after such
Meeting by a Member or by the person entitled to vote for such Member by
signing a document setting forth the waiver of such notice.

3.5 The Members may, at the discretion of the Board, act by written
response in lieu of a Meeting provided written notice of the matter or matters
to be agreed upon i1s given to the Members or duly waived in accordance with
the provisions of these Bylaws. Unless some greater number is required under
the "Hills of Welleby Documents® and except as to the election of Directors
which shall be accomplished by a plurality vote, the decision of fifty-one
(S51%) percent of the Members (as evidenced by written response to be solicited
in_the notice) shall be binding on the Membership pmvlde um of the
Membership submits a respopse. - The notice shall set fo a—ume period

Wdurtng whlcrrthe written responses must be rqcel ed by thq Association.

3.6 A Lofum of the Nemgers shall onsis of &ﬂbers entitled to: C&.frt': -

one~third (1/3) of the -total number of wotes the._Members. _Any Member may
lon of .any Meeting by signing and concurring 1in theminutes
a stgning shall ‘constitute the presence of such Member for—
ptermining a quordm. . When a quorum ig ?resent at any Meeting
etting is presented, the

—the pur o
hich raises the juntsdfctﬂon of such Me
prity of the voting-rights priesent in person or representsd by
shall -be required to -decidethe question. However, 1f the
question fs one upon which a vote other than a fifty-one percent (51%) vote of
a quorum Vs required by express provision of the Hills of Welleby Documents,
then such express proviston shall govern and control the required vote on the
deciston of such question.

3.7 At any Annual Members' Meeting when elections of Directors are to
occur, written ballots are to be supplied by the Association to the Members
for such purpose. Furthermore, at any Annual Members' Meeting at which
Directors are to be elected, the Board shall appoint an election committee
consisting of Members of the Association and one (1) officer of the
Association to supervise the election, prepare ballots, count and verify
ballots and Proxies, disqualify votes if such disqualification is Justified
under the circumstances and to certify the results of the election to the
Board ("Election Committee”). The Election Committee shall be able to
determine questions within its jurisdiction by plurality vote of its Members
but matters resulting fin deadlocked votes of the Election Committee shall be
referred to the entire Board for resolution.

3.8 [If a guorum is not in attendance at a Meeting, the Members who are
present, elther in person or by Proxy, may adjourn the Meeting from time to
time until a guorum is present with no further notige of such adjourned
Meeting being required unless otherwise determined by the Board.

3.9 Minutes of all Meetings shall be kept in a business]ike manner and be
available for inspection by the Members and Directors at all reasonable
business hours. The Association shall retain minutes for at least seven (7)
years subsequent to the date of Meeting, which any such minutes reflect.

3.10 Voting rights of Members shall be as stated in the Declaration of
Restrictive Covenants with respect to the election of all Boards other than
the “First Board". Such votes may be cast in person or by Proxy. Proxies
shall be valid only for the particular Meeting designated therein and, If so
stated in the Proxy, any adjournments thereof. A Proxy must be filed with the
Secretary of the Association before the appointed time of the Meeting in order
to be effective. Any Proxy may be revoked prior to the time a vote is cast
according to such Proxy.

0362N
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3.11 The voting on any matter at a Meeting shall be by secret ballot upon
request of the holders of ten percent (10%) of the votes represented at such
Meeting and entitled to be cast on such matter if such request is made prior
to the vote in question. The presiding officer of the Meeting shall call for
nominations for inspectors of election to coilect and tally written ballots
upon the completion of balloting upon the subject matter.

3.12 Member Approval for (Certain Actions Required: Notwithstanding
anything contained herein to the contrary, the Association shall be required
to obtain the approval by the vote of “"Owners® entitled to cast three-fourths
(3/4) of the votes of the entire Membership (at a duly called meeting of the
Owners at which a quorum is present whether by Proxy or otherwise) prior to
the payment of or contracting for legal or other fees to persons or entities
i engaged by the Assoctation for the purpose of suing, or making, preparing or

Investigating any lawsuit, or commencing any lawsuit other than for the
following purposes:

whers -are obligated to pay pursvant to the B 4 T
——— ——— Hills of Welleby Documents; -~ T T

ST T T T~ the col cqjdi;f of;”Annual Assessments* and "Specfal
' o - _Assessments™: - - . - o S
‘ (T_f)‘ __'the colllektion of other assesAsmen\’ts_ and/or charges R
_ - —__which

.. (L) the . enforcement of - the use and océdpéndy e

‘ ‘ —— restrictions contained in the Hills 'of Welleby 7 U
| o Documents’; - o - B

t — - R S S - —-- _

L (iv) In an emergency where walting to obtain the approval

of the Owners creates a substantial risk of
Irreparable injury to the “Common Areas," the
"Dwelling Units" or to the Owners.

SECTION 4. BOARD OF DIRECTORS; DIRECTORS' MEETINGS

4.1 The business and administration of the Association shall be by its
Board.

| 4.2 The appointment, election, removal and, if applicable, designation
| of Directors shall be conducted in accordance with the Articles. The term of
a Director's service shall be as stated in the Articles.

4.3  Any person appointed, elected or designated as a Director shall have

all the rights, privileges, duties and obligations of a Director of the
Assoctation.

4.4 The organizational meeting of a newly elected Board shall be held
within ten (10) days of their election at such place and time as shall be
fixed by the Directors at the meeting at which they were elected. No further
notice of the organtzational meeting shall be necessary.

4.5 Regular meetings of the Board may be held at such times and places
in Broward County, Florida, as shali be determined from time to time by a
majority of Directors. Speclal meetings of the Board may be called at the
discretion of the President or the Vice-President. Special meetings must be
) called by the Secretary at the written request of at least one-third (1/3) of

‘ the Board. Such special meeting may be held in Broward County, Florida, at r?i‘%
; such time and place as determined by the Board or In such other place as all omn

} Directors shall agree upon.

I 4.6 Notice of the time and place of reqular and special meetings of the
Board, or adjournments thereof, shall be glven to each Director personally or
by mail, telephone or telegraph at least three (3) days prior to the day named
; for such meeting unless such notice is walved before, during or after such
meeting. Any Director may waive notice of the meeting In writing before,

9.9 ™/G6¢T1




during or after a meeting and such waiver shall be deemed equivalent to the
receipt of notice by such Director.

4.7 A quorum of the Board shall consist of the Directors entitled to
cast a majority of the votes of the entire Board. A Director may join in the
action of a meeting of the Board by signing the minutes thereof, and such
stgning shall constitute the presence of such Director for the purpose of
determining a quorum. Matters approved by a majority of the Directors present
at a meeting at which a quorum is present shall constitute the official acts
of the Board except as may be otherwise specifically provided by 1law, or
elsewhere within the Hills of Welleby Documents. If at any meetings of the .
Board there shall be less than a quorum present, the majority of those present
may adjourn the meeting from time to time until a quorum is present. At any
meeting that takes place on account of a previously adjourned meeting, any
business which might have been transacted at the meeting asoriginally called
uay be transacted. In the case of the adjournment of a meeting, no further
1 - ice_of thkadjournemetmq need be given nles,s-—otherdeetermined by — —
— e Board. — S

[— f—

- L«t .8 Tﬁe presidtng offlcer at all Board eetings sha!l be: the Presldent—A ‘

the absence of the Presidmt the Directors shall designate any one o%
r nunber-to- preside.— e e — —- L

—4.9 —B+rectors fees. .I ny. shall be determlned by the Hembers » —

4 lO—Hﬂutes oﬁ all. meetings ef~the Board shall be kept in a businessjlike—r——
manner and be avallable fo Inspetﬁon by the Members and D1rectors at all‘
-reasonable bustness hours. - e -

4.11 "Executive Committees" consisting of members of the Board may be
formed by the Board to have and exercise such powers of the Board as may be
delegated to such Executive Committees by the Board.

4.12 Meetings of the Board may be open to all the Members on such terms
as the Board may determine. The Board may also hold closed meetings.

4.13 Any action required or permitted to be taken at a meeting of the -
Directors may be taken without a meeting if a consent in writing, specifically
setting forth the action to be taken, shall be signed by a majority of the
Directors entitled to vote with respect to the subject matter thereof. Such
consent shall have the same force and effect as a unanimous vote of Directors.

L W 2

SECTION S. POMWERS AND DUTIES OF THE BOARD OF DIRECTORS

5.1 All of the powers and duties of the Association shall be exercised
by the Board except as hereinafter set forth. Such powers and duties of the
Board shall include, but not be Vimited to, all powers and duties set forth in
the Hills of Welleby Documents, as well as all of the powers and duties of a
director of a corporation not-for-profit.

5.2 The Association may employ a manager to perfo?m any of the duties,
powers or functions of the Association. Notwithstanding the foregoing, the
Association may not delegate to the manager the power to conclusively
determine whether the Association should make expenditures for capital
additions or improvements chargeable against the Association fund. The
members of the Board shall not be personally 1lable for any omission or
improper exercise by the manager of any duty, power or function delegated to
the manager by the Assoclation.

SECTION 6. OQFFICERS OF THE ASSOCIATION

6.1 Executive officers of the Association shall be the President, who
shall be a Director, the Vice-President(s), a Treasurer, and a Secretary, all
of whom shall be elected annually by the Board. Any officer may be removed
without cause from office by vote of the Directors at any meeting of the

pefo)
mm
om
—
w
O
€2}
~
=
m
N
~1
(O




Board. The Board may, from time to time, elect such other officers and
assistant officers and designate their powers and duties as the Board shall
find to be required to manage the affairs of the Association. One person may
hold any two offices simultaneously except where the functions of such offices
are incompatible; but no person shall hold the office of President and any of
the following offices simultaneously: Vice-President, Secretary or Assistant
Secretary. )

6.2 The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are usually
vested in the office of the president of a corporation not for profit, ;
including, but not limited to, the power to appoint such committees at such -t
times from among the Members as he may in his discretion determine appropriate
to assist in the conduct of the affairs of the Association.

6.3 In the absence or disability of the President, a Vice-President
shall exercise the powers and d perform the :I;Lties of the President. The__ _

Vice-Presiident(s) shall [allso generally agstst fhe President and e ise such
_other powers -and—perform | such-_other dutfes- as'shall be: presqribed by the "

“Board. In the event there shall be mor| one Vice-Prelsident) elected by .
the Board, then they shal] ‘be designate ”F!rst" " "Second", et¢.
__ exercise the powers and perform the dutles of thg_presldgﬂcy ins

Jﬂm%tzryAhaH b resporls!ble for the proper . timely ‘and. Tegal —

and shall—. -
order. .

mailingi of all fces to-be |sent to'Directors or Members and shall keep the

es of all meetings of the Board and the Members, which minutes shall .be
kept in I businesslike manner| and bHvaHablle for inspection by “the. Hembers

_and Diredtors at ali-reasona Aimes. -~ Heishall have custody of the seal of —

the Association and affix the same to instruments requiring such seal when
duly auvthorized and directed to do so. He shall be custodian for the
corporate records of the Association, except those of the Treasurer, and shall
perform all of the duties incident to the office of Secretary of the
Association as may be required by the Board or the President. The Assistant
Secretary, if any, shall perform the duties of the Secretary when the
Secretary is absent and shall assist the Secretary under the supervision of
the Secretary.

6.5 The Treasurer shall have custody of all of the monles of the "
Association, including funds, securities and evidences of indebtedness. He
shall keep the assessment rolls and accounts of the Members and shall keep the
books of the Association in accordance with good accounting practices and he
shall perform all of the duties incident to the office of the Treasurer. The
Assistant Treasurer, If any, shall perform the duties of the Treasurer when
the Treasurer is absent and shall assist the Treasurer under the supervision
of the Treasurer.

6.6 The compensation, if any, of the officers and other employees of the
Association shail be fixed by the Board. This provision shall not preciude
the Board from hiring a Director as an employee of the Association or preclude
the contracting with a Director or a party affiliated with a Director for the
management or performance of contract services for all or any part of the
Hills of Kelleby.

SECTION 7. ACCOUNTING RECORDS; FISCAL MANAGEMENT

7.1  The Associatton shall use the cash basis method of accounting and
shall maintatn accounting records 1in accordance with good accounting i
practices, which shall be open to inspection by the Members and "Institutional :
Mortgagees" or their respective authorized representatives at reasonable
times. Such authorization as a representative of a Member must be in writing
and signed by the person giving the authorization and dated within sixty (60)
days of the date of the inspection. Hritten summaries of the accounting
records shall be avallable at least annually to the Members. Such records
shall include, but not be limited to, (V) a record of all receipts and
expenditures; and (11) an account for each Member which shall designate the
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name and address of the Member. the amount of the Annual Assessments, Spec!al
Assessment and any other assessments, if any, charged to the Owner, the
amounts and due dates for payment of same, the amounts paid upor the account
and the balance due.

7.2 The Board shall adopt the Budget (as provided in the Dectaration of
Restrictive Covenmants) of the anticipated “Operating Expenses" of the
Association for each forthcoming calendar year (the fiscal year of the
Association being the calendar year) at a special meeting of the Board
("Budget Meeting") called for that purpose to be held on or before November 30
of the year preceding the year to which the Budget applies. Prior to the
Budget Meeting, the proposed Budget for the Operating Expenses shall be
prepared by or on behalf of the Board. Hithin thirty (30) days after adoption
of the Budget, a copy thereof shall be furnished to al) Members who shall be
given notice of the Annual Assessments, Special Assessment and/or any other
assessments applicable to their “Lot" or Dwelling Unit. The copy of the
Budget shall be deemed furnished and the notice of the Annual Assessments,
Speciai—Assesiment and/or any other ass nts shall be deemed givep upon its"
delivery or Upon_its being mailed. to the Members at, their last known address -

——as shawn on_the records of the}}sociatl n.. |

— N

of the Association, the following -

7.3 In—administering the finance :
"~ protedures shatl govern: (1) the fiscal year shall be ‘the calendar year; (1)
] efved by the Association in any calendar year may be used by the
ssoclation to pfay expenses incurred -in fthe same calendar ~year; (tf§) any
nse which is prepald In any one calendpr year for Operating Expenses which
covers. more than such calendar  year shall be apportioned between calendar L
years on a pro rata basis; (iv) -assessments shall be made and paid no less
than quarterly in amounts no Tess than are required to provide funds In
advance for payment of all of the anticipated current Operating Expenses and
for all unpaid Operating Expenses previolusly incurred; and (v} {items of
Operating Expenses incurred In a calendar year shall be charged against income
for the same calendar year regardless of when the bill for such expenses fis
received. Notwithstanding the foregoing, the assessments for Operating
Expenses and any periodic installments thereof shall be of sufficient
magnitude to Insure an adequacy and avilability of cash to meet all budgeted
expenses in any calendar year as such expenses are incurred In accordance with
the cash basis method of accounting. -

7.4 The Annual Assessments, Speclal Assessment and any other assessments
shall be payable as provided in the Declaration of Restrictive Covenants.

1

7.5 No Board shall be required to anticipate revenue from assessments or
expend funds to pay for Operating Expenses not budgeted or which shall exceed
budgeted items, and no Board 5 required to engage in deficit spending.
Should there exist any deficiency which results from there being greater
Operating Expenses than monies from assessments, then such deficits shall be
carried into the next succeeding year's Budget as a deficlency or shall be the
subject of an adjustment to the applicable assessment (e.g.. Annual
Assessments or Special Assessment). .

7.6 The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Board in which the monies of the
Association shall be deposited. Withdrawal of monies from such account shall
be only by checks signed by such persons as are authorized by the Board.

7.7 A report of the accounts of the Assoctation shall be made annually
by anm auditor, accountant or Certified Public Accountant and a copy of the
report shall be furnished to each Member no later than the first day of March
of the year following the year for which the report is made. The report shall
be deemed to be furnished to the Member upon its delivery or mailing to the
Member shown on the records of the Association at his last known address shown
on the records of the Associatton.

849 IMLS691] 38
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SECTION 8. RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules and regulations or
amend, modify or rescind then existing rules and regulations for the operation .
and use of any of the Common Areas; provided, however, that such rules and
regulations are not inconsistent with the terms or pr0visions of the Hills of
Welleby Documents. Copies of any rules and regulations promulgated, amended
or rescinded shall be mailed or delivered to all Members shown on the records
of the Association at the time of such delivery or mailing at the last Known
address for such Members as shown on the records of the Association and shal)
not take effect until forty-eight (48) hours after such delivery or mailing.
Notwithstanding the foregoing, where rules and regutations are to regulate the
use of specific portions of the Common Areas, such rules and regulations shall
be effective immediately upon posting on such specific portions. Care shall
be taken to 1insure that posted rules and regulations are conspicuously
displayed and easily readable and that posted signs or announcements are
__designed with a view towards protection from weather and the elements. Posted.
rules and regulatfons which are torn down or lost éhall be promotly reglaced. -

”~

—_ sscnoue PARLIAMENTRRN RULES _1

_ _The Jhen Jatest ed\tjmn of Robert’ sJulmof Qrder shall _govern -the . __ -

_conduct tings of all Members of the Assocfation and the Board; provided, . _
m;r ch Fules. of order are in copf‘lct with any-of  the Hills o
y - Ddcuments,

Robert s Rules of Order shall yleld to the proyislons 0
such_ingtruments. ‘ B

— _ ssEnou l0. ;Aneuonw CF THE BYLAWS .
10.1 These Bylaws may be amended as hereinafter set forth in this Section
10.

10.2 Any BylLaw of the Association may be amended or repealed, and any new
Bylaw of the Association may be adopted by the affirmative vote of a majority
of Directors then in office at any meeting of the Board or by written
instrument signed by all Directors as is permitted by these Bylaws.

10.3 Notwlthstanding any provision of this Section 10 to the contrary, -
these Bylaws shall not be amended in any manner which shall amend, modify or
affect any provision, term, condition, right or obligation set forth in any
other of the Hills of Welleby Documents, as the same may be amended from time 1
to time in accordance with the provisions thereof, including, without
limitation, amy rights of Oeclarant or of an Institutional Mortgagee, without
the prior written consent thereto by Declarant or the Institutional Mortgagee,
as the case may be.

10.4 Any instrument amending, modifying, repealing or adding Bylaws shall
identify the particular Section or Sections affected and give the exact
language of such modification, amendment or addition or of the provisions
repealed. A copy of each such amendment, modificatiop, repeal or addition
certified by the Secretary or Assistant Secretary of the Association shall be
recorded amongst the Public Records of Broward County, Florida, in order to
become effective.

334
440

{THIS SPACE INTENTIONALLY LEFT BLANK]

6L9 IWLS6S L

0362N




s Assocfation, Inc. are hereby
pmeowners Association, Inc. as and
yald Associatiop) this day
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EXHIBIT D

COMMON AREAS

Parcels A, B, C, D, E, F and G of HILLS OF WELLEBY UNIT
FOURTEEN, according to the Plat thereof, recorded in Plat Book

109, at Page 41 of the Public Records of Broward County, L
Florida.

Together with: all interior streets and rights-of-way as shown
| on the Plat of HILLS OF WELLEBY UNIT FOURTEEN, including
landscaped areas such as swales, median strips, including the
_ strip located on N.W. 42nd Street within the bounds of the —
| Plat, af:d cul-de-sacs within. said rightis-of-way. — — :

| _....Togdther u;th the swale areas aloxig\l Nob Hill Road and N.W. - - -
44th - Street contigUous to the = Subject . Property more — —
Pl o particularYy described on Exhibit A of this Declaration.

1 ‘ i o o | 7 o _‘ T

| L | =l =
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EXHIBIT B

WALL AND LANDSCAPING EASEMENT AREAS

The North five (5) feet of Lots 592, 593, 598, 599, 603, 604,

605, 606, 607, 608, 610, 611, 612, 615, 616, 617, 620 and 621,
together with

The West five (5) feet of Lots S91%, 590, 589, 588, 698, 697,
696, 695, 694 and 693.

All of the HILLS OF WELLEBY UNIT POURTEEN, according to the
Plat thereof, recorded in Plat Book 109, at Page 41 of the
— ] Public Records gt Broward County, Plorida. _

il .
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CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS
FOR HILLS OF WELLEBY

THIS CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS FOR
HILLS OF WELLEBY ("Consent") is executed this 2974 day of

October, 1986 by SUN BANK/SOUTH FLORIDA, NATIONAL ASSOCIATION
("Bank").

WITNESSET H:

WHEREAS, Bank is the mortgagee of that certain real
property more particularly described as:

Lots 582, 584, 586, 592, 596, 597, 599, 601, 603,
l 605, 608, 613, 615, 619, 621, 622, 626, 627, 628,
629, 631, 633, 639, 642, 644, 646, 648, 649, 651,
652, 653, 654, 656, 657, 661, 662, 667, and 668 of
HILLS OF WELLEBY UNIT FOURTEEN, according to the

T [ Plat thereof recorded in Plat Bdok 109, at Page 41, N
- of _the’ Public Records of Broward Copnty, Florida;

and

WHEREAS, BEST REAL ESTATE, NEWMAR BUILDING CORP. and GEM.
HOMES CORP., the Mortgagors of said lots _{"Mortgagors" )
T ___desire to submit same[td that certain Declaration of Restric- —
‘ tive Covenants for HILLS OF WELLERY dated as of September 22,
' 1986 ("Declaration”"};|apd . - - |

T WHERE:AS,' -the Mo t,a;g,ors have reguestecf that the Banrk

- - cofisent to the recordation of the Declaration; and

WHEREAS, the Bank desires to consent to the recordation
of the Declaration.

NOW, THEREFORE, Bank does hereby consent to that certain
Declaration of Restrictive Covenants for HILLS OF WELLEBY

' dated as of September 22, 1986, to which this Consent is
attached.

. IN WITNESS WHEREOF, Bank has executed this Consent this
} AY74 day of October, 1986.

SUN BANK/SOUTH FLORIDA, '
NATIONAL ASSOCIATION

By: Z 4:£££¥1££/% %'ﬂ& éﬁ /(,)

(CORPORATE SEAL)
STATE OF FLORIDA )

00
mm
) ss. o
COUNTY OF BROWARD ) -—
I HEREBY CERTIFY that on this day before me, an officer (\g
dL{J]Ay authorized to take acknowledgements, ersonally appeared w
j , as VILE PLESIDENT  of SUN g
t BANK/SOUTH FLORIDA, NATIONAL ASSOCIATION, to me well known to -
be the person authorized so to do and who executed the fore- =
going instrument as the true wish and deed thereof and ™ !
affixed the corporate seal thereto. o :
_ SWORN TO AND SUBSCRIBED befoyp me this of o>
i’ October, 1986. , (2] 3

A\

othry Publ T PR o \
- Motary Pabic. StatCof Roids
My Commtssion Fpires Juiy 16
My Commission Expires: “"“"’*J.ﬁ'fvl_v--'u-'&., 1988

L9.29
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CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS
FOR HILLS OF WELLEBY

THIS CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS POR
HILLS OF WELLEBY ("Consent”) is executed this 22 day of
October, 1986 by CORAL GABLES FEDERAL SAVINGS & LOAN ASSOCIA-
TION ("Bank").

WITNESSETH:

WHEREAS, Bank is the mortgagee of that certain real
property more particularly described as:

Lots 634, 636, and 655

R

- ; T \ Lol
9df. HILLS OF WELLEBY. QM'T‘_POURTEEN, according to the .
—Plat-- thereof recorded in Plat-Book-109, at Page — -

bl:.e Records of_Browau:d County, ,FJ,or;da; S e
b — WHEREAS, the Mortgagors _of said lots .("Mortgagors o o ‘
i des:. e to submit same te that- certain Declaration of Restric-

. tivel Covena for HILLS OF WELLEBY dated as of September 22,
1986 ("Declaration”); and

. WHEREAS, the Mortgagors have requested that the Bank
consent to the recordation of the Declaration; and

WHEREAS, the Bank desires to consent to the recordation
of the Declaration.

NOW, THEREFORE, Bank does hereby consent to that certain
Declaration of Restrictive Covenants for HILLS OF WELLEBY
dated as of September 22, 1986, to which this Consent is
attached.

IN WITNESS WHEREOF, Bank has executed this Consent th).s
22 day of October, 1986. ’/ .

CORAL GABLES onsmn snvmqs &"’
LOAN ASSOCIATION L s / 

Thomas H. Lef 'L_nre,-'-y"l_.itlz'e Z{;ﬂdent
(CORPORATE SEZAE)EH

STATE OF FLORIDA )

) ss.
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer '
duly authorized to take acknowledgements, personally appeared

Thomas H. Lefebure ¢ a8 Vice Prestdent of uo
CORAL GABLES FEDERAL SAVINGS & LOAN ASSOCIATION, to me well an
known to be the person authorized so to do and who executed - .
the foregoing instrument as the true wish and deed there‘g'gm N t
and affixed the corporate seal thereto. e, e o P

SWORN TO AND SUBSCRIBED before me this gz duy LUl
October, 1986. :
g 1]
m .
(W)
(o))
N07T1RY TWBLIC SIATC OF FLORIOA -

v commissiow 19, maw 15,1990 (SEAL)
My Commission Expires: BANOED THRU GENCRAL (NS, UMD,
L9.21




- Plat-thereof recorded in Plat Book )09, at' Page 41,
— of “the ‘Public Records . of Hroward iCounty,  Florida; ——

CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS
FOR HILLS OF WELLEBY

THIS CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS FOR
HILLS OF WELLEBY ("Consent”) is executed this _ 2# day of
October, 1986 by STOCKTON, WHATLEY, DAVIN & CO. ("SWD")

WITNESSETH:

WHEREAS, SWD is the mortgagee of that certain real
property more particularly described as:

638, 607, 617, 650 and 859

Of HILLS OF WELLEBY UNIT FOURTEEN . 2600diny o the

and __

—WHEREAS, the - Mortgagors  of “sSaid lots ("Mortgagors®)
—4desire—to submit Same to| that, certain Declaration of’ Restric-
_ . tive Covenants For HILLS OF WELLEBY dated as of September 22|,
—1986 {("peclaration"); and = — Lo AR Co

__WHEREAS, the Mortgagors have' requesked that WD consent
to the recordation of the Declaration; and

WHEREAS, SWD desires to consent to the recordation of
the Declaration.

NOW, THEREFORE, SWD does hereby consent to that certain
Declaration of Restrictive Covenants for HILLS OF WELLEBY

dated as of September 22, 1986, to which this Consent is
attached.

- IN WITNESS WHEREOF, SWD has executed this Consent this
AR day of October, 1986.

Cen g
& ‘oola "y,

[}
-
-
o

STOCKTON, WHATLEY, DAVIN

oy /0 /';{“’43”/&4

Vice President
(CORPORATE SEAL)

ki

STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer

dul uthorjzed to take ac owledgements, pergonall appeared
STOCKTON, WHATLEY, DAV & CO, to me well known to be the
person authorized so to do and who executed the foregoing

instrument as the true wish and deed thereof and affixed the
corporate seal thereto.

SWORN TO AND SUBSCRIBED before me this o2f &day of )
October, 1986. ‘

.

T o it
% o ¢
Notary Public " R
(SEAL) g 30%z, S/
My Commission Expires: T Motary Putfi, State of 1 y ./_.:','-T-'q'
19.22 My Comaission Expires July 30, <y,

e 10 s Troy Fose - lasmass, late




b5-03a7730-§ 4503469531

L5-0347729-3 4503469670
45-0347731-6 4503469544
45-3015679-6 4530041319
45-3013527-0 04530132749

CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS
FOR HILLS OF WELLEBY

THIS CONSENT TO DECLARATION OF RESTRICTIVE COVENANTS FOR

HILLS OF WELLEBY ("Consent") is executed this 12th day of

November, 1986 by AMERIFIRST SAVINGS & LOAN ASSOCIATION
("Bank").

WITNESSETH:

WHEREAS, Bank is the mortgagee of that certain real
property more particularly described as:

Lots 587, 588, 589, 624 and 670
— 390,591, 592, 610, and 644

T T

oi HILLS OF WELLEBY UNIT FOQRTEEN\ atcord;mg to the
Plat ‘thereof recorded in Plat ‘Book 109, at.Page 41,
of‘the Public Reéords of |Broward County, Florida; -
and . e

| WHEREAS, ‘the -Mortgagors of said lots ("Mortgagors")

__dgsire  to submit s$ame to that certain Declaration of
R strictive .Covenants | for HILL§ OF WELLEBY dated as of

S¢ptember 22, 1986 ("D claratlon }; and’

WHEREAS, the Mortgagors have requested that the Bank
consent to the recordation of the Declaration; and

WHEREAS, the Bank desires to consent to the recordation
of the Declaration.

NOW, THEREFORE, Bank does hereby consent to that certain
Declaration of Restrictive Covenants for HILLS OF WELLEBY
dated as of September 22, 1986, to which this Consent is
attached.

IN WITNESS WHEREOF, Bank has executed this Consent this
12th day of November, 1986.

AMERIFIRST SAVINGS & LOAN

ASSOCIATION /vl
il

w7

Y

STATE OF FLORIDA )
COUNTY OF DADE )

1 HEREBY CERTIFY that on this day before me, an officer

duly authorized to take acknowledgements, personally appeared

Maritza Tojo , Aas Assis't Vice-President of

AMERIFIRST SAVINGS & LOAN ASSOCIATION, to me well known to

be the person authorized so to do and who executed the

foregoing instrument as the true wish and deed thereof and
affixed the corporate seal thereto.

SWORN TO AND SUBSCRIBED before me thzs 12th  day of
November, 1986. Lt e

My Commission Expires:

Ny <0 "’I 0¥ L, CCT 78,1982

!... RN B LRI T+ I
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CONSENT TO DECLARATION OF RESTRI
FOR HILLS oF WELLEBY

COVENANTS

THIS CONSENT To DEC
HILLS OF WELLEBY ("Consent ")
& » 1986 by THE w
he laws of th
ness in the §

LARATION oF RESTRICTIVE
is executed this op
ILLIAM LYON coMPANY,
e State of Califor
tate of Floridg ("

day of
4 corporation
to transact busi

‘Lyon"),

UII‘NESSETH:

WHEREAS, Lyon is the

Property aore particularly des

mortgagee of th
cribed as:

Lots 611, 612, 614, 623,
664, 666, 669 and 671 ;
inclulive,

at certain real

1 recorded in Plat Book 1069,
_at Page 4], of the Pubii

I¢ Relcords of Broward County,
Florida; au,d - -

—

. WHEREAS, the Hetvt'gugora of s

id 1dtse ("Hortgwgors") o
T desire to submit the "aame to that certain Declaration of —
F ictive - Covenants for HrLLg OF-WEL atac
22 ,—198¢

6 ("pDe claration”

T WHEREAS, the tg,a'galrs have requested that Lybn consbgt
cordlltion of Ueéiqr‘ation; and S

V!!BREAS‘, “Lyon [desireg co—e&nreg to the Tecordation of
claration, —

NOW, THBREFORE,
coatained, Lyon does h

ictive Covenants
22, 1986, to which th

IN WITNESS WHEREOF, Lyon has executed this
CP/KAZ day of /&W

Consent this
, 1986,

THE WILLIAM LYON COHPANY,
California corporation,

(corporate seal) ot
STATE OF FLORIDA )
COUNTY oF BROWARD )
1 HEREBY CERTIFPY that on this day before me,
duly authorized to take

an officer
ncknowledgmeutc, personally appeared
)y 48 Vice President of T

&uthority duly vested
affixed thereto
WITN

€3S my hand and official seal at Fort Lauderdllc‘h.
Broward County, Florida, this 64"24

day of 2 YA 198‘6,.“_ w
L. v -2, »
ALLURDED 1N THE CRYICIAL RECURUS pdn ( ?té 4 . c ek .
LE ORUMAAL COUNTY, FLORISA Not s bl%‘ —— /"/)'
FE. T. JOHNSON otary Publi g o
COUNTY ROMNISIRATOR (Seal) ] - 93 -
My commission expires: Netery P27 er of oy ,i ;’& Py o
My C-.. ce e 1, 1987 - e
: %, X,
[ P latuimase, inty 6’4:, ~ €

CQVENANTS POR

nia and authorized
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