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CERTIFICATE OF AMENDMENT

CF i
NOB HILL AT WELLEBY CONDOMINIUM NO..1, INC. e
NOB HILL AT WELLEBY CONDOMINIUM NO. 2, INC. o
NOB HILI, AT WELLEBY CONDOMINIUM NO. 3, INC. -
WE HEREBY CERTIFY THAT the attachad amendments to the o
pDeclarations of Condominium and Articles of Incorporation and By-
Laws, exhibits to the Declarations of Condominium of: 2
CONDOMINTIUM O.R. BOOK PAGE =)
NOB HILL AT WELLEBY 11470 496 L‘-"’
CONDOMINIUM NO. 1 -
NGB HILL AT WELLEBY 12717 500
CONDOMINIUM NO. 2
"‘”NOB HILL AT WELLEBY 16565 1

CONDOMINIUM NO. 3

of the Public Records of Broward County, Florida were duly adopted
in accordance with the Association Documents.

_ Wherefore, we have herein to set our hands and seals this )
' , day of _ (ovedo . 1993.

NOB HIL?T WELLEBY CONDOMINIUM, INC.

By: -/)’)-u-—-: /%M_J

P,rlntaéame. %f"ﬂ.ﬁ’( é-l ,)//"'*’l’/ A fﬁ].
Attest: %ﬁ ‘¢ fﬁ/f{.ﬁ\_’},ﬂ{é/“')fﬁaué’g
Print Name: C )"7bi/ L N ﬂ)’t

_STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged keforg me this |5
day of \Mle b /1993, L by Guategd GY  Lhriion,
as President and A by N DAC as Secretary of Nob Hill at
Welleby Condominium, Inc'.., a Florida corpecration, on behalf of the
corporation, He or she is perscnally known to me or has produced
as identification and did take an oath.

NOTARY PUBLIC:

sign” Ongapen Hane \eeacg-
. ] —

print ‘\_)h,, Nt R\b e el

Btate of Florida at Large

My Commission Expires:

HOTARY PUBLIC STATE OF FLORIDA
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BORDED THRU GEMERAL 1NS. UNHD.
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AMENDMENTS TO
THE DECLARATION OF CONDOMINIUM
OF
NOB HILL AT WELLEBY CONDOMINIUM NO. i
AND THE BY-LAWS OF
NOB HILL AT WELLEBY CONDOMINIUM No-—%, INC.

(additions indicated by underlining, deletions by "----" and
unaffected language by ". . .M)
TO THE DECLARATION OF CONDOMINIUM

ARTICLE 2: DEFINITIONS

As used in the Declaration of Condominium and Exhibits

‘attached hereto, and all amendments thereof, unless the context

otherwise requires, the following definitions shall prevail:

2.2 "Association™ or "Condominium Association" means NOB
HILL AT WELLEBY CONDOMINIUM NO-—3, INC., a Florida corporation not
for profit, said Association being the entity responsible for the
operation of the Condominium Property and this Condominium.

1 .

ARTICLE 7: MAINTENANCE AND ALTERATION OF UNITS

7.1 Units. All maintenance, repairs and replacements
efr in exr—te any Unit and Limited Common Elements appurtenant
thereto, whether structural eor non-structural, ordinary or
extraordinary, including, without limitation, maintenance, repair
and replacement of screens, windows, the interior side of the
entrance door and all other doors within or affording access to a
Unit, and the electrical (including wiring), plumbing ({(including
fixtures and connections}, heating and air-conditioning equipment

" (whether located inside or outside the unit), fixtures and cutlets,

appliances, carpets and other fleor covering, all interior surfaces
and the entire interior of the Unit or the Limited Common Elements
or other property belonging to the Unit Owner, shall be performed
by the Owner of such Unit at the Unit Owner’s sole cost and
expense, except as otherwise expressly provided to the contrary
herein.

7.2 Common Elements. Except to the extent (i) expressly
provided to the contrary herein, or {ii) proceeds of insurance are
made avallable therefor, all maintenance, repalirs and replacements
in or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Master Association wnaltess
otherwise delegated—to—the-Condoniniun—foseaiation—and—the cosk
and—expensc—there—ef—shallbe-eharged—teo—all-Unit—Owpers—as—&
commen—Bupense, except to the extent arising from or necessitated
by the negligence or misuse of specific Unit Owners in the opinion
of the Board, in which case such cost and expense shall be paid
solely by such Unit Owners.

ARTICLE 13: INSURANCE
Insurance (other than title insurance which may be

carried upon the Condeminium Propertyies and the property of the
Unit Owners) shall be coversd by the follewing provisions:

13.2 Authority of Assoclation te Purchase as Named
Insured. All insurance policies upon the Condominium Propertyles

1
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shall be purchased by the Associlation er-fhe-Master Assceiatien—3if
it-elecko-to—do-sor with itself andfer-—-theirselves as the named
insured. In addition, in the case of insurance covering damage to
the PBulilding and appurtenances, the Assocliation and the Master
Association shall alsc be the named insured as agent for Unit
Owners, without naming them, and their interest may appear.
Provisions shall be made for the issuance of certificates of
insurance and mortgagee endorsements. The casuallty insurance
policy upon the Condominium Property shall contain or have attached
a standard mortgage clause designating all holders of first
mortgages upon the Condominium Property or any part thereof or
interest therein, without naming such holders.

ARTICLE 23: AMENDMENT

23.1 Declaration of Condominium. Except as set forth in
Article 25 and as herein otherwise provided, amendments to this

- Declaration shall be adopted as follows:

(b) Resolution. A resclution adopting and
approving a proposed amendment shall be proposed, adopted
and’ approved by the Board, and after being. proposed,
adopted and approved by the Board, it must be adopted and
approved by the members unit owners. Directors and Unit
owners not present at the meeting considerlng the
amendment may approve and adopt same in writing. Such
proposals, adoptions and approvals must be by a vote of
not less than fifty-one (51%) percent of the Unit Owners
entitled to vote, except as to an amendment altering the
percentages of ownership in the Common Elements or the
voting rights of any of the Owners of the Condominium,
any of which shall require the approval of one hundred
percent (100%) of the Owners, except as provided for in
ARTICLE 4.5.

TO0 THE BY-LAWS

ARTICLE 1: NAME AND PRINCIPAIL CFFICE

1.1 The name of the corporation shall be NOB HILL AT
WELLEBY CONDOMINIUM ¥o—3F, INC.

ARTICLE 2: PURPOSES

‘This egorporation is organized for the following
purposes:

2.2 For the purpose of operating, ‘governing,
administering and managing the property and affairs of the
Condominium known as NOB HILL AT WELLEBY CONDOMINIUM NO. 1, NOB
HILL AT WELLERY CONDOMINIUM No. 2 and NOB _HILL AT WELLEBY

CONDOMINIUM NO. 3,

ARTICLE 3: DEFINITIONS

For convenience, these By-~Laws shall be referred to as
"By-Laws" and the Articles of Incorporation of the Association as
the "Articles". The other terms used in these By-Laws shall have

2
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the same definition and meaning as those set forth in the
Declarations of Condominium, unless herein provided to the
contrary, or unless the context otherwise requires.

ARTICLE 4: MEMBERS

4,1 Membership. Except as otherwise provided,
menbership int the Corporation is limited to owners of the
Condominium Units. Membership is automatically conferred upon

acquisition of a Condominium Unit, as evidenced by the filing of a
deed to such Unit, or as provided in the Declarationg for transfer
of membership upon the death of a Unit Owner. Membership is an
incident of ownership and is not separately transferable.

4,4 Notice of Meeting; Walver of Notice. Notice of a

ﬁeeting of members, stating the time and place and the purpose(s)

for which the meeting is called, shall be given by the President or
Secretary. A copy of the notice shall be posted at a conspicuous
place on the Condominium Propertyies. The notice of the annual
meeting shall be sent by certified mail, return receipt requested,
to each Unit Owner, unless the Unit Owner waives in writing the
right to receive notice of the annual meeting by mail. The
delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the
notice shall be effected not less than fourteen (14) days, nor more
than sixty (60) days, prior to the date of the meeting, proof of
posting shall be given by Affidavit, and proof of mailing of the
notice shall be given by retentlon of post office receipts.

4.5 Quorum. A guorum at Unit Owners memberst meetings
shall be attained by the presence, either in person or by proxy, of
persons entitled to cast in excess of '50% of the total votes of
members in good standing.

4.6 Voting.

+

{b) Majority Vote. The acts approved by a majority
of the votes present in person or by proxy at a meeting at which a
guorum shall have been attained shall be binding upon all Unit
Owners for all purposes, except where otherwise provided by law,

‘the Declaratliong the Articles or these By-Laws. As used in these

By-Laws, the Articles or the Declaration, the terms "majority of
the Unit Owners" and "majority of the members" =shall mean a
majority of the total votes of Unit Owners wmembers and not a
majority of the Unit Owners members themselves and shall further
mean more than 50% of the then total authorized votes present in
person or by proxy and voting at any meeting of the Unit Owners at
which a guorum shall have been attained. Similarly, if sone
greater percentage of members is reguired herein oxr in the
Declarationg ef or Articles, it shall mean such greater percentage
of the votes of members and not of the members themselves,

ARTICLE 5: DIRECTORS

5.1 Membership. The affairs of the Corporation shall be
governed by a Board of Directors which Board will consist of not
less than f£ive—{&5}four (4) nor more tham ten (10) persons, except
that. the first Board of Directors shall consist of three (3)
persong who need not be mémbers of the Asscclation. With the
exception of the first Board of Directors, Directors must be Unit
owners. Each Condominium_ shali elect from its Membership, a
minimum of one (1) delegate to the Board of Directors. The
Membership of the thres (3] Condominiums shall elect one individual
to gserve as the "at large' delegate.

3
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5.3 Vacancies and Removal.

(b) Any Director elected by the mMembers (other
than the Developer) may be removed by concurrence of a majority of
the votes of the mMembers at a sgpecial meeting of mMembers called
for that purpose. The vacancy in the Board of Directors so created
shall be filled by the mMembers at the same meeting. The
conveyance of all Units owned by a Director in a the Condominium
{other than appointees of the Developer) shall constitute the
resignation of such Director. Subject to the provisions of Florida
Statute Section 718.301, any member of the Board of Directors may
be recalled and removed from office with or without cause by the
vote or agreement in writing by a majerity of all Unit Owners. A

-gpecial meeting of the Unit Owners to recall a mMember or mMembers

of the Board of Directors may be called by ten (10%) percent of the
Unit Owners of that condominjum which elected gaid Board Member
giving notice of the meeting as required by a meeting of Unit

Owners, and the notice shall astate the purpese of the meeting.

.

5.6 Regular Meetings. Regular meetings of the Board of
Directors may be held at such +time and place as shall be
determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director,
personally or by mail, telephone or telegraph, and shall be
transmitted at least three (3) days prior to the meeting. Regular
meeting of the Board of Directors shall be posted conspicuously on
the Condominium Propertyies, to inglude an agenda of the matters to
be discussed, at least Fforty-eight (48) hours in advance for the
attention of the members of {he Asscclation, except in the event of
an emergency, provided that Unit Owners shall not be permitted to
participate, and need not be recognized, at any such meeting.

5.7 Special Meetings. Special meetings of the Directors
may be called by the President, and must be called by the President
or Secretary at the written request of one-third (1/3) of the
Directors. . . Special meetings of the Board of Directors shall be
open to all Unit Owners and notice of a special meeting shall be
posted conspicuously on the Condominium Prcpertyies at least forty-
eight {48) hours in advance for the attention of the members of the
Association, except in the event of an emergency, provided that
Undt--owners—shall-net—be-pernitted-toparticipate;—andreed—net-be
reecognized—at-any—suehmeetding.

.

5.9 Quorum. A quorum at Directors’ meetings shall
consist of a majority of the entire Board of Directors. The acts
approved by a majority of these present at a meeting at which a
quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater number of Directors is
specifically reguired by the Declarations, the Articles or these
By~Laws.

5.1% Executive Committee; Other Committees. The Board
of Directors may, by resolution duly adopted, appoint an Exscutive
Committee to consist of three (2) or more members of the Board of
Directors. Such Executive Committee shall have and may exercise
all of the powers of the Board of Birectors in management of the
business and affairs of the Condominiums during the period between
the meetings of the Board of Directors insofar as may be permitted
by law, except that the Executive Committee shall not have power
{a) to determine the Common Expenses redulred for the affairs of

4
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the Condominium, (b) to determine the Assessments payable by the
Unit Owners to meet the Common Expenses of the Condominiums or (c)
to adopt or amend any rules and regulations covering the details of
the operation and use of the Condominium Propertyies.

ARTICLE 6: POWERS AND DUTIES OF THE CORPORATION AND THE EXERCISE
THEREQF

6.1 The Ceorporation shall have all powers granted to it
by law, the Declarationg of Condominium to which these By-Laws are
attached, the Condeminium Act, as the same may be amended from time
to time, and the Article of Incorporation, all of which powers
shall be exercised by its Board of Directors unless the exercise
thereof is otherwise restricted in the Declarations of Condominiums
these By-Laws, or by law; and the aforementioned powers of the
corporation shall include but not ke limited to the following:

(e) The power to insure and keep insured the
buildings and improvements of the condominiumg as provided for and
limited by the Declarations.

] .

(h) The power to contract for the management and
maintenance of the condominium propertyies and to authorize a
management agent to assist the association in ecarrying out its
powers and duties by performing such functions as the submission of
proposals, collection of assessments, preparation of records,
enforcenment of rules and maintenance, repair and replacement of the
commen elements with funds as shall be made available by the
association for such purpeses. The ajisscciation and its officers
shall, however, retain at all times the ,power and duties granted by
the condominium documents and the Condominium Act including, but
not limited to, the making of assessments, promulgation of rules
and execution of contracts on behalf of the association.

P

{k) The power to enforce by any legal means the
provisions of the Articles of Incorporation, the By-Laws, the
Declarations of Condominium, and the regulations duly promulgated
by the Corporation.

L (n) The power to deal with and approve or
disapprove of all conveyances as provided for under the terms of
the Declarationg and pursuant thereto.

. .

(q) The power to enter into, ratify, modify’ and
amend each and every of the agreements and undertakings
contemplated by and in the Declarationg of Condominium to which
these By-Laws are attached.

ARTICLE 7: OFFICERS

7.2 Duties of Officers.

(e) The Treasurer shall:

g9£(1941.1802348



"(2) Receive such monies as shall be paid into his
hands for the account of the Ceorporation, and disburse
funds as may be ordered by the Board, taking proper
vouchers foxr such disbursements, and be custodian of all

securities, contracts, leases and other important
documents of the corporation which he shall keep safely
deposited.

(3} Supervise the keeping of accounts of all

financial transactions of the Ceorporation in books

belonging to the Ceorporation, and deliver such books to
his successor.

(4) The Treasurer may have the assistance of an
accountant or auditor, who shall be employed by the Board
of birectors. and in the avent the Ceorporation enters
into a management agreement, it shall be proper to
delegate such of the Treasurer’s functions to the
management agent as is deemed appropriate by the Board of
Directors.

ARTICLE 8: COMPENSATION

Neither Directors nor 0fficers shall recelve compensation
for their services as such, but this provision shall not preclude
the Board of Directors from employing a Director or Officer as an
employee of the BAssociation, nor preclude contracting with a
Director or Officer for the management of the Condominiumg or for
any other service to be supplied by such Director or Officer.
Directors and Officers shall be compensated for all actual and
proper out of pocket expenses relating to the proper discharge of
their respective dutlies. -

ARTICLE 10: BUDGET

10.1 Adoption by Board; Items. The Board of Directors
shall from time to time, and at least annually, prepare a budget
for each of the Condominiums (which shall detail all accounts and
items of expense and contain at least all items set forth in
Section 718.504(20) of the Act, if applicable), determine the
amount of Assessnments payable by the Unit Owners to meet the
expenses of such Condominiumg and allocate and assess such expenses

- among the Unit Owners in accordance with the provisions of the

Declarations, In addition to annual cperating expenses, the budget
shall include reserve accounts for capital expenditures and
deferred maintenance (to the extent regquired by law). These
accounts shall include, but not be limited to, roof replacement,
building painting apd pavement resurfacing. The amount of reserves
shall be computed by means of a formula which is based upon the
estimated life and the estimated replacement cost of each reserve
iten. Reserves shall net be required if +the members of the
Association have, by a vote of the majority of members present at
a duly called meeting of memhers at which a qguorum is present,

determined for a specific fiscal year to provide no reserves or
reserves less adequate than required hereby.

The adoption of a budget for the Condominiums shall
comply with the reguirements hereinafter set forth:

(o) Determination of Budget Amcunt. In determlnlng
whether a budget requires Assessments against Unit Owners in any
year exceeding cne hundred fifteen (115%) percent of Assessments
for the preceding year, there shall be excluded in the computations
any'authorlzed provisions for reasonable reserves made by the Board
of Directors in respect of repalr or replacement of the Condeminium
Propertyies or in respect of anticipated expenses of the

6
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Association which are not anticipated tc be incurred on a regular
basis, and there shall be excluded further from such computation
Aesessments for improvements to the Condeminium Propertyies.

ARTICLE 11: ASSESSMENTS; ACCOUNTING AND OTHER FISCAL MATTERS

. oo

11.2 Assessments for Charges. Charges by the
Association agalnst wmembers Unit Qwners for other than Common
Expenses shall be payable in advance. These charges may be

cellected by Assessments in the same manner as Common Expenses, and
when circumstances permit, those charges shall be added to the
Assessments for Commen Expenses. Charges for other than Common

‘Expenses may be made only after approval of a member or when

expressly provided for in the Declaratlons or the exhibits attached
thereto, as the same may be amended from time to time, which
charges may include, without limitation, charges for the use of
portions of the condominium Propertyies, maintenance services
furnished at the expense of the Owner, other services furnished for
the benafit of an Owner and fines and damages and other sums due
from such Owner.

.

11.8 Application of Payment. All payments made by a
Unit owner shall be applied as provided in these By-Lauws and in the
pDeclarations or as otherwise determined by the Board.

11.12 Violations and Defaulis. In the event of a
violation of any of the provisions of the Declarations, these By-
Laws, the Rules and Regulations of the Corporation, the Articles of
Incorporation or any provision of the <Condominium Act, the
Corporation, after reasonable notice to cure, not to exceed thirty
(30) days, shall have all rights and remedies provided by law,
including without limitation (and such remedies shall or may be
cumulative) . . . If the Corporaticn elects to enforce its lien by
foreclosure, the Unit Owner shall be reguired to pay a reasonable
rent for his Condominium Unit during litigation and the serperatien
shall be entitled to the appointment of a receiver to collect such
rent.

ARTICLE 13: AMENDMENTS

Except as in the Declarationg provided otherwise, these
By-Laws may be amended in the follewing manner:

o »

13.3 Proviso. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or ctherwise adversely affect
any rights, benefilts, privileges or priorities granted or reservgd
to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance. No amendment shall ke
made that is in conflict with the Articles or Declarations. . . -

13.4 Exaecution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment . . . with the provisions of the
Daclarationg allowing such actieon by the Developer.

4 ..
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ARTICLE 15: ADMINISTRATIVE RULES AND REGULATIONS

« .

Those restrictions in the Declarations of Condominium
which in any way limit the use of the individual Units or of the
conmon elements are declared tc be house rules and regulations.

. o

ARTICLE 19: CONSTRUCTION TO BE CONSISTENT WITH DECLARATION OF
CONDOMINIUM

These By-Laws and the Articles of Incorporation of the
corporation shall be construed in case of any ambiguity or lack of
clarity consistent with the provisions of the Declarationg of

Condominium.

ad 1180448
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AMENDMENTS TO
THE DECLARATION CF CONDCMINIUM
OF
NOB HILL AT WELLEBY CONDOMINIUM NO. 2
AND THE BY-LAWS OF
NOB HILL AT WELLEBY CONDOMINIUM No-—2, INC.

(additions indicated by undexlining, deletions by "—---% and
unaffected language by ". . .")

TO THE DBECLARATION OF CORDOMINIUM

ARTICLE 2: DEFINITIONS

. ) As used in the Declaration of Condominium and Exhibits
attached hereto, and all amendments thereof, unless the context
otherwise reguires, the following definitions shall prevaii:

2.2 "Association" or "Condominium Association™ means NOB
HILL AT WELLEBY CONDOMINIUM N&-—32, INC., a Florida corporation not
for profit, said Association being the entity responsible for the
operation of the Condominium Property and this Condominium.

ARTICLE 7: MAINTENANCE AND ALTERATION OF UNITS

7.1 Units. All maintenance, repalrs and replacements
ofr in er—te any Unit and Limited Common Elements appurtenant
thereto, whether structural or non-structural, prdinary or
extraordinary, including, without limitation, maintenance, repair
and replacement of screens, windows, the interior side of the
entrance door and all other daoors within or affording access to a
Unit, and the electrical (including wiring), plumbing (including
fixtures and connections), heating and air-conditioning equipment
(whether located inside or outside the unit), fixtures and outlets,
appliances, carpets and other floor covering, all interior surfaces
and the entire interior of the Unit or the Limited Common Elemants
or other property belonging to the Unit Owner, shall be performed
by the Owner of such Unit at the Unit Owner’s sole cost and

expense, except as otherwise expressly provided to the contrary
herein. ‘

7.2 Common Elements. Except to the extent (1) expressly
provided to the contrary herein, or (ii) proceeds of insurance are
made availlable therefor, all maintenance, repairs and replacements
in or to the Common Elements {(other than Limited Common Elements a=s
provided above) shall be performed by the Master Association uniless
otherwise—delegated—to—theCondeminiumAssoatabtion—end the -eest
and--expense—there-of-shall—be--eharged—Eeo—alt—Unit- -Owners--as- a
common—Expenser except to the extent arising from or necessitated
by the negligence or misuse of specific Unit Owners in the opinion
of the Board, in which case such cost and expense shall be paid
solely by such Unit Owners.

ARTICLE 13: INSURANCE
Insurance (other than title insurance which may be

cariried upon the Condominium Propertyies and the property of the
Unit Owners) shall be covered by the following provisions:

13.2 Authority of Association to Purchase as Named
Insured. All insurance policies upen the Condominium Propertwyies

1
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eghall be purchased by the Asasoclation er—the Master-Asseeiabienif
dt—eleats teode——so; with itself andfer—theilrselwves as the named
insured. In addition, in the case of insurance covering damage to
the Building and appurtenances, the Asscciation and the Master
Association shall alsc be the named insured as agent for Unit
Owners, without naming them, and their interest may appear.
Provisions shall be made for the issuance of certificates of
insurance and mortgagee endorsements. The casualty insurance
policy upon the Condominium Property shall cantain or have attached
a standard mortgage clause designating all holders of first
mortgages upon the Condominium Property or any part thereof or
interest therein, without naming such holders.

ARTICLE 23: AMENDMENT

23.1 Declaration of Condominium. Except as set forth in
Article 25 and as herein otherwise provided, amendments to this

- Declaration shall be adopted as follows:

LI )

(b) Resolution. A resolution adopting and
approving a propesed amendment shall be proposed, adopted
and approved by the Board, and after being proposed,
adopted and approved by the Brard, it must be adopted and
approved by the members unit owners. Directors and Unit
Owners not present at the meeting considering the
amendment may approve and adopt same in writing. Such
proposals, adoptions and approvals must be by a vote of
not less than fifty-one (51%)} percent of the Unit Owners
entitled to vote, except as to an amendment altering the
percentages of ownership in the Common Elements or the
voting rights of any of the Owners of the Condominium,
any of which shall reguire the approval of one hundred
percent (100%) of the Owners, except as provided for in
ARTICLE 4.5.

TC THE BY-LAWS

ARTICLE 1: NAME AND PRINCIPAL COFFICE

1.1 The name of the corporation shall be NOB HILL AT
WELLEBY CONDOMINIUM H6-—2, INC.

ARTICLE 2: PURPOSES

This eCorporation i1s organized for the followinhg
purposes:

.

L '2.2 For the purpose of operating, governing,
administering and managing the property and affairs of the
Condominium known as NOB_HILL AT WELLEBY CONDOMINIUM NO. 1, HNOB
HILL AT WELLEBY CONDOMINIUM NO. 2 and NGCB HILL AT WELLEBY
CONDOMINIUM NO, 3.

ARTICLE 3: DEFINITICNS

For convenience, these By-Laws shall be referred to as
"By-Laws" and the Articles of Incorporation of the Association as
the "Articles". The other terms used in these By-Laws shall have

2
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the . same definition and meaning as those set forth in the
Declarationg of Condominium, unless herein ‘'provided to the
contrary, or unless the context otherwise requires.

ARTICLE 4: MEMBERS

4.1 Membership. Except as otherwise provided,
membership int the Corporation is limlited to owners of the
Condominium Units. Membershlp is automatically conferred upon

acquisition of a Condominium Unit, as evidenced by the filing of a
deed to such Unit, or as provided in the Declarationg for transfer
of membership upon the death of a Unit Owner. Membership is an
incident of ownership and is not separately transferable.

4.4 Notice of Meeting; Waiver of Notice. Notice of a

‘ﬁeating of members, stating the time and place and the purpose(s)

for which the meeting is called, shall be given by the President or
Secretary. A copy of the notice shall be posted at a conspicuous
place on the Condominium Propertyies. The notice of the annual
meeting shall be sent by certified mail, return receipt reguested,
to each Unit Owner, unliess the Unit Owner wailves in writing the
right to receive notice of the annual meeting by mail. The
delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the
notice shall be effected not less than fourteen (14} days, nor more
than sixty (60) days, prior to the date of the meeting, proof of
posting shall be given by Affidavit, and proof of mailing of the
notice shall be glven by retention of post office receipts.

4.5 Quorum. A guorum at Unit Owners members’t meetings
shall be attained by thle presence, either in pexrson or by proxy, of
persons entitled to cast in excese of 50% of the total votes of
members Iin good standing.

4.6 Voting.

. 3

{(b) Majority Vote. The acts approved by a majority
of the votes present in person or by proxy at a meeting at which a
quorum shall have been attained shall be binding upon all Unit
owners for all purposes, except where ctherwlse provided by law,
the Declarationg the Articles or these By-Laws. As used in these
By-Laws, the Articles or the Declaration, the terms Ymajority of
the Unit Owners" and "majority of the members" shall mean a
majority of the total votes of Unit Cwners wmembers and not a
majority of the Unit Owners members themselves and shall further
mean more than 50% of the then total auwthorized votes present in
person or by proxy and voting at any meeting of the Unit Owners at
which a gquorum shall have been attained.  Similarly, if some
greater percentage of memnbers is required herein or in the
Declarationg ef or Articles, it shall mean such greater percentage
of the votes of members and not of the members themselves.

ARTICLE 5: DIRECTORS

5.1 Manmnbership. The affairs of the Corporation shall be
governed by -a Board of Directors which Board will consist of not
less than f£iwve{85)-four (4] nor more than ten (10) persons, except
that, the first Beard of Directors shall consist of three (3)
persons who need not be members of the Associatien. With the
exception of the first Board of Directors, Directors must be Unit
owners. fach Condominlum shall elect From jits Membership, a
ninimum of one (1) delegate to the Board of Directors. The
Membership of the three (3) Condominiums shall elect one individual
o serve ag the "at large" delegate,

3
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‘5.3 Vacancies and Removal.

(b) Any Director elected by the mMembers (other
than the Developer) may be removed by concurrence of a majority of
the votes of the mMembers at a special meeting of mMembers called
for that purpose. The vacancy in the Board of Directors so created
shall be filled by the mMembers at the same meeting. The
conveyance of all Units owned by a Director in a &ire Condominium
{(other than appointees of the Developer) shall constitute the
resignation of such Director. Subject to the provisions of Florida
Statute Section 718.301, any member of the Board of Directors may
be recalled and removed from office with or without cause by the
vote or agreement in writing by a majority of all Unit Owners. &

. special meeting of the Unit Owners to recall a mMember or mMembers

of the Board of Directors may be called by ten (10%) percent of the
Unit Owners of that condominium which elected said Board Member
giving notice of the meeting as required by a meeting of Unit
Owners, and the notice shall state the purpose of the meeting.

. .

5.6 Regular Meetings. Regular meetings of the Board of
Directors wmay be heid at such time and place as shall be
determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director,
personally or by mail, telephone or telegraph, and shall be
transmitted at least three (3} days prior to the meeting. Reqular
meeting of the Board of Directors shall be posted conspicuously on
the Condominium Property¥ies, to include an agenda of the matters to
be_disgussed, at least forty-eight (48) hours in advance for the
attention of the members of the Association, except in the event of
an emergency, provided that Unit Owners shall not be permitted to
participate, and need not be recognized, at any such meeting.

5.7 Special Meetings. Special meetings of the bhirectors
may be called by the President, and must be called by the President
or Secretary at the written request of one-third (1/3) of the
Directors. . . Special meetings of the Board of Directors shall be
open to all Unit Owners and notice of a special meeting shall be
posted conspicuously on the Condominium Propertyies at least Forty-
eight (48) hours in advance for the attention of the members of the
Association, except in the event of an emergency, provided that
Unit-pwnerg-shall-not-be-pernibied-to-participate—and need not e
reasgriged;—ak—any—susch-weoting.

5.9 Quorum. A guorum at Directors’ meetings shall
consist of a majority of the entire Board of Directors. The acts
approved by a majority of those present at a meeting at which a
quorum 1s present shall constitute the acts of the Board of
plirectors, except when approval by a greater number of Directors is
specifically raquired by the Declarations, the Articles or these
By~Laws.

. .

5.15 Executive Committee; Other Committees. The Board
of Directors may, by resolution duly adopted, appoint an Executive
Committee te consist of three (3) or more members of the Board of
Directors. Such Executive Committee shall have and may exercise
all of the powers of the Board of Directors in management of the
business and affairs of the Condominiumg during the period between
the meetings of the Board of Direclors insofar as may be permitted
by law, except that the Executive Committee shall not have power
(a) to determine the Common Expenses required for the affairs of

4
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the Condominium, (b) to determine the Assessments payable by the
Unit Owners to meet the Common Expenses of the Condominiumg or (c}
to adopt or amend any ruleés and regulations covering the details of
the operatlon and use of the Condominium Propertyies.

ARTICLE 6: POWERS AKD DUTIES OF THE CORPORATICN AND THE EXERCISE
THEREOF

6.1 The Ceorporation shall have all powers granted to it
by law, the Declarationg of Condominium to which these By-lLaws are
attached, the Condominium Act, as the same may be amended from time
to time, and the Article of Incorporation, all of which powers
shall be exercised by its Board of Directors unless the exercise
thereof is otherwise restricted in the Declarations of Condominiums
these By-Laws, or by law; and the aforementioned powers of the
corporation shall include but not be limited to the following:

(e} The power to insure and keep insured the
buildings and improvements of the condominiums as provided for and
limited by the Beclarationg.

. .

(h) The power to contract for the management and
maintenance of the condominium propertyies and to authorize a
management agent to assist the association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of assessments, preparaticn of records,
enforcement of rules and maintenance, repair and replacement of the
common elements with funds as shall be made available by the
association for such purposes. The aAssociation and its officers
shall, however, retain at all times the power and duties granted by
the condominlum documents and the Condominium Act including, but
not limited to, the making of assessments, promulgation of rules
and execution of contradts on behalf of the association.

« .

(k) The power to enforce by any legal means the
provisions of the Articles of Incorporatien, the By-Laws, the
beclarationg of Condominium, and the regulations duly promulgated
by the Corporation.

(n) The power to deal with and approve or
disapprove of all conveyances as provided for under the terms of
the Dec¢larationg and pursuant thereto.

roox e

: {q) The power to enter into, ratify, modify and
amend each and every of +the agreements and undertakings
contemplated by and in the Declarations of Condominium to which
these By-Laws are attached.

ARTICLE 7: OFFICERS

7.2 Duties of ¢fficers.

(e} The Treasurer shall:
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(2) Receive such monies as shall be paid inte his
hands for the account of the (Ceorporation, and disburse
funds as may be ordered by the Board, taking proper
vouchers for such disbursements, and be custodian of all

securities, contracts, leases and other important
documents of the corporation which he shall keep safely
dep051ted

{3} Supervise the keeping of acecounts of all

financial transactions of the (georporation in books
belonging te the Ceorporation, and deliver such books to
his successor,

(4} The Treasurer may have the assistance of an
accountant or auditor, who ghall be employed by the BRoard
of Directors. And in the event the Ceorporation enters
into a wmanagement agreement, it shall be proper to
delegate such of the Treasurer’s functions to the
management agent as is deemed appropriate by the Board of
Directors. .

ARTICLE 8: COMPENSATION

Neither Directors nor O0fficers gshall receive compensation
for their services as such, but this provision shall not preclude
the Board of Directors from employing a Director or Officer as an
employee of the Association, nor preclude contracting with a
Director or Officer for the management of the Condominiums or for
any other service to be supplied by such Director or Officer.
Directors and Officers shall be compensated for all actual and
proper out of pocket expenges relating to the proper discharge of
thelr respective duties.

ARTICLE 10: BUDGET

10.1 Adoption by Board:; Items. ‘The Board of Directors
shall from time to time, and at least anhually, prepare a budget
for each of the Condominiums (which shall detail all accounts and
items of expense and contain at least all items set forth in
Section 718.504(20) of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners to meet the
expenses of such Condominiumg and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of the
Declarationg. TIn addition to annual operating expenses, the budget
shall irdclude reserve accounta for capital expenditures and
deferred maintenance (to the extent required by law). These
accounts shall include, but not be limited to, roof replacement,
building painting and pavement resurfacing. The amount of reserves
shall be computed by means of a formula which is based upon the
estimated life and the estimated replacement cost of each reserve
item. Reserves shall not be reguired if the members of the
Association have, by a vote of the majority of members present at
a duly called meeting of members at which a quorum is present,
determined for a specific fiscal year to provide no reserves or
regerves less adequate than reguired hereby.

The adoption of a budget for the Condominiums shall
comply with the requirements hereinafter set forth:

() Datermination of Budget Awmount. In determlnlng
whether a budget requires Assessments against Unit Owners in any
year exceeding one hundred fifteen (115%) percent of Assessments
for the preceding year, there shall be excluded in the computations
any authorized provisions for reasonable reserves made by the Board
of Directors in respect of repair or replacement of the Condominium
Propertyies or in respect of anticipated expenses of the

6
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Association which are not anticipated teo be incurred on a regular
basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Propertwyies.

ARTICLE 11: ASSESSMENTS; ACCOUNTING AND OTHER FISCAL MATTERS

11.2 Assesaments for Charges. Charges by the
Association against wembers Unit Owners for other than Common
Expenses shall be payable in advance, These charges wmay be

collected by Assessments in the same manner as Common Expenses, and
when circumstances permit, those charges shall be added to the
Assessments for Common Expenses. Charges for other than Common
Expensesz may be made only after approval of a member or when
expressly provided for in the Declarationg or the exhibits attached

"thereto, as the same may be amended from time to time, which

charges may include, without limitation, charges for the use of
portions o©of the Condominium Propertyies, maintenance services
furnished at the expense of the Owner, other services furnighed for
the benefit of an Owner and fines and damages and other sums due

‘from such Owner. .

P

11.8 Application of Payment. All payments made by a
Unit Owner shall be applied as provided in these By-Laws and in the
Declarationg or as otherwise determined by the Board.

11.12 Violations and Defaults. In the event of a
violation of any of the provisions of the Declarationg, these By-
Laws, the Rules and Regulations of the Corporation, the Articles of
Incorporation or any provision of the Condominium Act, the
Corporation, after reasonable notice to cure, not to exceed thirty
(30) days, shall have all rights and remedies provided by law,
including without limitation (and such remedies shall or may be
cumulative) . . . If the Corporation elects to enforee jits lien by
foreclosure, the Unit Owner shall be required to pay a reasonable
rent for his Condominium Unit during litigation and the cerperatien
shall be entitled to the appointment of a receiver to collect such
rent.

ARTICLE 13: AMENDMENTS

Except as in the Declarationsg provided otherwise, these
By-Laws midy be amended in the following manner:

13.3 Proviso., HNo amendment way be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect
any rights, benefits, privileges or priocrities granted or reserved
to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance. No amendment shall be
made that is in conflict with the Articles or Declarations. .

13.4 Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment . . . with the provisions of the
Declarations allowing such action by the Developer.
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ARTICLE 15: ADMINISTRATIVE RULES AND REGULATIONS

Those restrictions in the Declarations of cCondominium
which in any way limit the use ef the individual Units or of the
common elements are declared to be house rules and regulations.

. e e

ARTICLE 19: CONSTRUCTION TO BE CONSTSTENT WITH DECLARATION OF
CONDOMINIUM

These By-Laws and the Articles of Incorporation of the
corporation shall be caonstrued in case of any ambiguity or lack of
clarity consistent with the provisions of the Declarations of
Condominium,
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AMENDMENTS TO
THE DECLARATION OF CONDOMINIUM
OF
NOB HILL AT WELLEBY CCONDOMINIUM NO., 3
AND THE BY-LAWS OF
NOB HILL AT WELLEBY CONDOMINIUM #&-—3, INC.

(additions indicated by underlining, deletions by "-—-—-" and
unaffected language by ". . .'")}

TQ TEE DECLARATION OF CONDOMINIUM

ARTICLE 2: DEFINITICNS

As used in the Declaration of Condominium and Exhibits

‘attached hereto, and all amendments thersof, unless the context

otherwise requires, the following definitions shall prevail:

2.2 "Association" or "Condominium Assoclation'" means NOB
HILL AT WELLEBY CONDOMINIUM H&—3, INC., a Florida corporation not
for profit, said Asscciation being the entity responsible for the
operation of the Condeminium Property and this Condominium.

ARTICLE 7: MAINTENANCE AND ALTERATION QF UNITS

7.1 Units. All maintenance, repairs and replacements
efs in or—te any Unit and Limited Common Elements appurtenant
thereto, whether structural or noh-structural, ordinary or

extraordinary, including, without limitation, malntenance, repalr
and replacement of &screens, windows, the interior side of the
entrance door and all other doors within or affording access to a
Unit, and the electrical (including wnrlng), plumbing (including
fixtures and connections), heating and air-conditioning equipment
(whether located inside or cutside the unlt), fixtures and outlets,
appliances, carpets and other floor covering, all interior surfaces
and the entire interior of the Unit or the Limited Common Elements
or other property belonging to the Unit Owner, shall be performed

- by the Owner of such Unit at the Unit Owner‘s sole cost and

expense, except as otherwise expressly provided te the sontrary
herein.

7.2 Common Elements. Except to the extent (1) expressly
provided to the contrary herein, or (i) proceeds of insurance are
made avallable therefor, all maintenance, repairs and replacements
in or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Master Association unless
e%herw*se—de&ega%ed—%9—%he—eaﬁdem&ﬂium—ﬁssee&a%&aﬁ—~and—%he—eesé
aﬂ&—ﬂ*p&ﬁﬁe—%hef&—G§wﬁh&}%—%e—ﬂhafgEdﬂ4HP%%EL—Uﬂ&E—GWﬁef&—%&%—&
commen—Inipense,; axcept to the extent arising from or necessitated
by the negllgence or misuse of specific Unit Owners in the opinion
of the Board, in which case such cost and expense shall be paid
solely by such Unit owners.

ARTICLE 13: INSURANCE

Insurance {other than title insurance which may be
carried upon the Condominium Propertyies and the property of the
Unit Owners) shall be covered by the following provisions:

13.2 Authority of Association to Purchase as Named
Insured. All insurance policies upon the Condominium Propertyies

1
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shall be purchased by the Assoclation er—+the-Master Asseeintionif
dt—alteeks—te—de—se+ with itself aﬂé%ef—%heffﬁeéves as the named
insured. 1In addltlon, in the case of insurance covering damage to
the Building and appurtenances, the Association and the Master
Association shall also be the named insured as agent for Unit
Owners, without naming them, and their interest may appear.
Provisions shall be made for the issuance of certificates of
ingurance and mortgagee endorsements. The casualty insurance
policy upon the Condominium Property shall contain or have attached
a standard mortgage clause designating all holders of first
mortgages upon the Condominium Property or any part thereof or
interest therein, without naming such holders.

ARTICLE 23: AMENDMENT

23.1 Declaration of Condominium. Except as set forth in
Article 25 and as herein otherwise provided, amendments to this

Declaration shall be adopted as follows:

() Regolution. A resolution adopting and
approving a preposed amendment shall be proposed, adopted
and approved bky the Board, and after being proposed,
adopted and approved by the Board, it must be adopted and
approved by the members unit ownersg. Directors and Unit
Owners not present at the meeting considering the
amendment -may approve and adopt same in writing. Such
proposals, adoptiens and approvals must be by a vote of
not legs than fifty-one (51%) percent of the Unit Owners
entitled to vote, except as to an amendment altering the
percentages of ownership in the Common Elements or the
voting rights of any of the Owners of the Condominium,
any of which shall require the approval of one hundred
percent (100%} of the Owners, except as provided for in
ARTICLE 4.5.

TO THE BY-~LAWS

ARTICLE 1l: NAME AND PRINCIFAL OFFICE

1.1 The name of Lthe corporation shall be NOB HILL AT
WELLEBY CONDOMINIUM M&o-—3, INC.

ARTICLE 2: PURPOSES

This eCorporation 1is organized for the following
purposes:

12,2 For the ©purpose of operating, governing,
administering and managing the property and affairs of the
Condominium known as NOB HILL AT WELLERY CONDOMINIUM NO. 1, NOB
HILL AT WELLEBY CONDOMINIUM_ NO. 2 and NOB HILL AT WELLEBY
CONDOMINIUM NO. 3.

ARTICLE 3: DIEFINITIONS

For convenience, these By-Tawsg shall ke referred to as
"By-Laws" and the Articles of Incorporation of the Association as
the "Articles". The other terms used in these By-Laws shall have

2
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the same definition and meaning as those set forth in the
Declarations of Condominium, wunless herein provided +to the
contrary, or unless the context otherwise requires.

ARTICLE 4: MEMBERS

4.1 Membership. Except as otherwise provided,
membership int the Corporation is limited to owners of the
Condeminium Units. Membership 1is automatically conferred upon

acquisition of a Condominium Unit, as evidenced by the filing of a
deed to such Unit, or as provided in the Declarationg for transfer
of membership upon the death of a Unit Owner. Membership is an
incident of ownership and is not separately transferable.

LI T

4.4 Notice of Meeting; Waiver of Notice. Notice of a
meeting of members, stating the time and place and the purpose(s)
for which the meeting is called, shall be given by the President or
Secretary. A copy of the notice shall be posted at a conspicuous
place on the Condominium Propertyies. The notice of the annual
meeting shall be sent by certified mail, return receipt requested,
to each Unit Owner, unless the Unit Owner waives in writing the
right to receive notice of the annual mneeting by mail. The
delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the
notice shall be effected not less than fourteen (1l4) days, nor more
than sixty (60) days, prior to the date of the meeting, proof of
posting shall be given by Affidavit, and proof of mailing of the
notice shall be gilven by retention of pest office receipts.

4.5 Quorum. A guorum at Unit Owners wemberst meetings
shall be attained by the presence, elither in person or by proxy, of
rersons entitled to cast in excess of. 50% of the total votes of
mewbers in good standing.

4.6 Voting,

(h) Majority Vote. The acts approved by a majority
of the votes present in person or by proxy at a meeting at which a
gquorum shall have been attained shall ke binding upon all Unit
Owners for all purposes, except where otherwise provided by law,
the Declarationg the Articles or these By-Laws. As used in these
By-Laws, the Articles or the Declaration, the terms "majority of
the Unit Owners" and "majority of the members" shall mean a
majority of the total wvotes of Unit Owners wembers and not a
majority of the Unit Owners members themselves and shall further
mean more than 50% of the then total authorized votes present in
person or by proxy and voting at any meeting of the Unit Owners at
which a guorum shall have been attained. Similarly, 1if some
greater percentage of wmenbers 1s required herein or in the
Declarations &£ or Articles, it shall mean such greater percentage
of the votes of members and not of the members thenselves.

ARTICLE 5: DIRECTORS

5.1 Membership. The affairs of the Corporation shall be
governed by a Board of Directoers which Board will consist of not
less than five—{E3-fourr (4) nor more than ten (10) persons, except
that the first Board of Directors shall consist of three (3)
persons who need not be members of the Associatien. With the
axception of the first Board of Directors, Directors must be Unit
owners., Each Condominium shall elect from its Mewmbership, a
minimum of one (1) delegate to the PBoard of Directors. The
Membership of the three (3) Condominiums shall elect one individual
to serve as the "at large' delegate.

3
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.3 Vacancies and Removal.

(1) Any Director elected by the mMembers (other
than the Developer) may be removed by concurrence of a majority of
the votes of the mMembers at a special meeting of mMembers called
for that purpose. The vacancy in the Board of Directors so created
shall be filled by the wnMembers at the same meeting. The
conveyance of all Units owned by a Director in a ke Condominium
(other than appointees of the Developer} shall constitute the
resignation of such Director. Subject to the provisions of Florida
Statute Section 718.301, any member of the Board of Directors may
be recalled and removed from office with or without cause by the
vote or agreement in writing by a majority of all Unit Owners. A

- special meeting of the Unit Owners te recall a mMember or mMembers

of the Board of Directors may be called by ten (10%) percent of the
Unit Owners of that condominjium. which elected sald Board Member
giving notice of the meeting as required by a meeting of Unit
owners, and the notice shall state the purpose of the meeting.

5.6 Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given teo each Director,
personally or by mail, telephone or telegraph, and shall ke
transmitted at least three {3) days prior to the meeting. Regular
meeting of the Board of Directors shall be posted conspicucusly on
the Condominium Propertyles, to include an agenda ¢f the matters to
be discusgsed, at least forty-eight (48) hours in advance for the
attention of the members of the Association, except in the event of
an amergency, provided that Unit Owners shall not be permitted to
participate, and need not be recognized, at any such meeting.

5.7 Special Meetings. Special meetings of the Directors
may be called by the President, and must be called by the President
or Secretary at the written request of one-third (1/3) of the
Directors. . . Special wmeetings of the Board of Directors shall be
open to all Unit Owners and notice of a special meeting shall be
posted conspicuously on the Condominium Propertyies at least forty-

- eight (48) hours in advance for the attention of the members of the

Asscciation, except in the event of an emergency, provided that
Ypit—owners—shall-not-be-permitied—to—partied
reeogri-ged—at—any—such—meeting.

5.9 Quorum. A guorum at Directors’ meetings shall
consist of a majority of the entire Board of Directors. The acts
approved by a majority of those present at a meeting at which a
guorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater numbar of Directors is
specifically reguired by the Declarations, the Articles or these
By~-Laws.

.

5,15 Executive Committee; Other Committees. The Board
of Directors may, by resolution duly adopted, appoint an Executive
Committee to consist of three (3} or more members of the Board of
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business and affairs of the Condominiumg during the period between
the meetings of the Board of Directors insofar as may be permitted
by law, except that the Executive Committee shall not have power
{a) to determine the Common Expenses reguired for the affairs of
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the Condominium, (b) to determine the Assessments payahle by the
Unit Owners to meet the Common Expenses of the Condominiumg or (c)
to adopt or amend any rules and regulations covering the details of
the operation and use of the Condeminium Propertyies.

ARTICLE 6: POWERS AND DUTIES OF THE CORPORATION AND THE EXERCISE
THEREOF

. 6.1 The Ceorporation shall have all powers granted to it
by law, the Declarationg of Condominium to which these By-Laws are
attached, the Condominium Act, as the same may be amended from time
to time, and the Article of Incorporation, all of which powers
shall be exercvised by its Board of Directors unleszs the exercise
thereof is otherwise restricted in the Declarations of Condominiums
these By-laws, or by law; and the aforementioned powers of the
corporation shall include but not be limited to the following:

.

(e) The power teo insure and keep insured the
buildings and improvements of the condominiumg as provided for and
limited by the Declarations.

.

(h) The power to contract for the management and
maintenance of the condominium propertyies and to authorize a
management agent to assist the association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of the
common elements with funds as shall be made available by the
association for such purposes. The aAssociation and its officers
shall, however, retain at all times the power and duties granted by
the condominium documents and the Condominium Act including, but
not limited to, the making of assessments, promulgation of rules
and execution of contracts on behalf of the association.

(k) The power to enforce by any legal means the
provisions of the Articles of Incorporation, the By-lLaws, the
Declarationg of Condeminium, and the regulations duly promulgated
by the Corporation.

(n) The power to deal with and approve or
disapprove of all conveyances as .provided for under the terms of
the Declarations and pursuant thereto.

{4) The power to enter into, ratify, modify and
amend each and every of the agreementa and undertakings
contemplated by and in the Declarations of Condominium to which
these By-Laws are attached.

ARTICLE 7: OFFICERS

7.2 Duties of Officers.

(e} The Treasurer shali:
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{2) Receive such monies as shall be paid into his
hands for the account of the Ceorporation, and disburse
funde as may be ordered by the Board, taking proper
vouchers for such disbursements, and be custodian of all

securities, contracts, leases and other important
documents .of the corporation which he shall keep safely
deposited.

(3) Supervise the keeping of accounts of all
financial transactions of the gCeorporation in books
belonging to the Ceorporation, and deliver such books to
his successor. . . .

(4) The Treasurer wmay have the assistance of an
accountant or auditor, who shall bes employed by the Board
of Directors. BAnd in the event the (esorporation enters
into a management agreement, it shall be proper to
delegate such of the Treasurer’s functions to the
management agent as ls deemed appropriate by the Board of
Directors.

ARTICLE 8: COMPENSATION

Neither Directors nor Officers shall receive compensation
for their services as such, but this provision shall not preclude
the Board of Directors from employing a Director or Officer as an
employee of the Association, nor preclude contracting with a
Director or Officer for the management of the Condominlumg or for
any other service to be supplied by such Director or Officer.
Directors and Officers shall be compensated for all actual and
proper out of pocket expenses relating to the proper discharge of
their respeoctive duties.

ARTICLE 10: BUDGET

10.1 Adpption by Bgard; Items. The Board of Directors
shall from time to time, and at least annually, prepare a budget
for gach of the Condominiums (which shall detaill all accounts and
items of expense and contain at least all items set forth in
Section 718.504({20) of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners to meet the
expenses of such Condominiumg and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of the
Declarationg. In addition to annual operating expenses, the budget
shall include reserve accounts for capital expenditures and
deferred wmaintenance (to the extent required by law). These
accounts shall include, but not be limited to, roof replacement,
building painting and pavement resurfacing. The amount of reserves
shall be computed by means of a formula which 1s based upon the
estimated life and the estimated replacement cost of each reserve
item. Reserves shall not be required if the members of the
Association have, by a vote of the majority of members present at
a duly called meetinhg of members at which a guorum is present,
determined for a specific fiscal year to provide no reserves or
reserves less adeguate than reguired hereby.

The adoption of a budget for the Condominiumg shall
comply with the requirements hereinafter set forth:

. (¢} bDeterminaticn of Budget Amount. In determining
whether a budget regquires Assessments against Unlt Owners in any
year exceedinyg one hundred fifteen (115%) percent of Assessnents
for the preceding year, there shall he excluded in the computations
any authorized provisions for reasonable reserves made by the Board
of Directors in respect of repair or replacement of the Condominium
Propertyies or in respect of anticipated expenses of the

6
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Association which are not anticipated to be incurred on a regular
basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Propertyies.

ARTICLE 11: ASSESSMENTS; ACCOUNTING AND OTHER FISCAL MATTERS

- w

11.2 Assessments for Charges. . Charges by the
Association against wmembers Unit Owners for other than Common
Expenses shall be payable in advance. These charges may be

collected. by Assessments in the same manner as Common Expenses, and
when circumstances permit, those charges shall be added to the
Asgessments for Common Expenses. Charges for other than Common
Expenses may be made only after approval of a member or when

. expressly provided for in the Declarationg or the exhibits attached

‘thereto, as the same may be amended from time to time, which
charges may include, without limitation, charges for the use of
portions of the Condominium Propertyies, maintenance services
furnished at the expense of the Owner, other services furnished for
the benefit of an Owner and fines and damages and other sums due
from such Owner.

11.8 Application of Payment. Al payments made by a
Unit Owner shall be applied as provided in these By-Laws and in the
Declarationg or as otherwise determined by the Board.

. .

11.12 Violations and Defahlts. In the event of a-

vieolation of any of the provisions of the Declarations, these By~
Laws, the Rules and Regulations of the Corporation, the Articles of
Incorporation or any provision of the Condominium Act, the
Corporation, after reasonable notice to cure, not to exceed thirty
(30) days, shall have all rights and remedies provided by law,
including without limitatjon (and such remedies shall or may be
cumalative) ., . . If the Corporation elects to enforce its lien by
foreclosure, the Unit Owner shall be required tec pay a reasonable
rent for his Condominium Unit during lLitigation and the serperatien
shall be entitled to the appointment of a receiver to collect such
rent.

ARTICLE 13: AMENDMENTS

Except as in the Declaraticng provided otherwise, these
By-Laws may be amended in the following wmanner:

“12.3 Provisoc. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect
any rights, benefits, privileges or priorities granted or reserved
to the Developer or mortyagees of Units without the consent of said
Developer and mortgagees in each instance. No amendment shall be
made that is in conflict with the Articles or Declarations. . . .

13.4 Execution and Recording., A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment . . . with the provisions of the
Declaratlong allowing such action by the Devealoper.

341180238
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ARTICLE 15: ADMINISTRATIVE RULES AND REGULATIONS

Those restrictions in the Declarations of Condominium
which in any way limit the use of the individual Units or of the
common elements are declared to be house rules and regulations.

ARTICLE 19: CONSTRUCTION TO BE CONSISTENT WITH DECLARATION OF
CONDOMINIUM

These By-Laws and the Articles of Ihcorporation of the
corporation shall be construed in case of any ambiguity or lack of
clarity oconsistent with the provisions of the Declarationg of

 Condominium.
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ARTICLES OF MERGER T“EL“EZEJ
FOR
NOB HILL AT WELLEBY CONDOMINIUM NO. 1, INg?FEB'g &Hil'sa
NOB HILL AT WELLEBY CONDOMINIUM NO. 2, IN9ﬁuVWA¥Y GF STATE
NoB HILL AT WELLEBY CONDOMINIUM NO. 3, INGiWASttc, ) (RIG
To:, Department of State
Corporation Division
State Capitol Building
Tallahassee, Fiorida 32304

The undersigned corporations have adepted an agreement of
merger and hereby adopt these Articles of Merger. The name of the
surviving corporation is NOB HILL AT WELLEBY CONDOMINIUM, NO,1., INC,

ARTICLES OF INCORPORATICN

The Articles of Incorporation, as amended, NOB HILL AT WELLERY
CONDOMINIUM NO.1 , INC. are attached hereto as "Exhikit ", and
are incorporated herein by reference.

APPROVAL OF DIRECTCRS

The agreenent of merger of the undersigned corporations was
adopted pursuant to Section 617.0%23 Florida Statutes.

EFFECTIVE DATE

The merger of the undersigned corporations will becone

effective upon the filing of these Articies by the Department of
State,

ADOPTION OF AGREEMENT

The Members of NOB HILL AT WELLEBY CONDOMINIUM NO. 1, INC.,
NOB HILL AT WELLEBY CONDOMINIUM NO 2., INC. an NOB HILL AT WELLEBY
CONDOMINTUM NO. 3, INC. adopted the plan of merger on January 12,
1993, The Members of all of the above corporations voted in excess
of a majority of those present and voting at the meeting at which
a ‘gquorum was presents, 'and such fact . is reflected in the minutes of
all three corporations, in acecordance with section 617.0701.
*and the number of votes cast was sufficient for approval

Wherefore, we have, herein to set our hands and swuals this

/ , day of e 1993.

4

NOB HILL AT WELLEBY

CCNDOMINIUM NO. 1, ,INC. Ry
By: {J{ééir i C;/fi;%GZigéﬁi’//

Print Name: é%ﬁféﬂﬂﬁy é./v42225%2ﬁ3_

. 7
Attest: ﬁiﬂaZ?ﬂvnh 1 )
f

Print Name: ﬁbfkamy Clecihmn

STATE OF FLORIDA
COUNTY OF 'BROWARD

The fpregoing instrument was acknowledged before me this 4/
any ot e 14 . 1993, by\h.gf}m&\ Ve :
aﬁ@h:n\$;;u;‘ of Nob Hill al Welleby Condominium
No. 1, Inc., a Florida corporation, on hehalf of the corporation,
He or she is personally known to me or has produced
as identification and &id take an oath.

NOTARF\PUBLIC: f%) '
sign L:}QQEQQ o WA

. print ) J 1 i)unﬂuﬂ-e
tate of Florida at Large

9 1180¢38
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NOB HILL AT WELLEBY
CONDOMINIUM NO. 2, INC.

By: w 2 sl

Print Name. \EJ&LEL—.M_QQ
attest: _(Pache; Ao ,,_,’,,,/’

Print Name: A/ /‘? /2/;/ /jf'.’f,-"(i//,rm‘

STATE CF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this L/
day of /. , 1993, by  TOgpA  BAue R ;
as Pr‘&f,bfqu'r‘ of Nob Hill at Welleby Condominium

~-No. 2, Inc., a Florida corporatlon, on bhehalf of the corporation,

He or she 15 personally known to me or has produced DRuver Ljecende
as ident;\flcatlon and did take an oath.

—

NOTA ¥ PUBLIC: QA
sign (k\x\ Mw“vku o J\)IY\.,(’_—

print Q)n r\) o % PO, \\Jﬂ el -

State of Florida at Large

My Commission Expires:

HOTARY PUBLIC STATE OF
HY COMMISSION EXP JULY 1'50%%' NOB .HILL AT WELI"EBY

BONBED THRU GENERAL [NS. UMD, CDNDOM IUM NO. INC,
By: ( (O Can i, .
Print ame qd; D A r A

Attest; ‘JQ ///\/
Print Name .érgfa_& p_q)( f)gﬁ

STATE OF FLORIDA
COUNTY OF BROWARD

The fore oing instrument was acknowledged before me this L/
day of = r 1993, by ® vk & Of.'wuw‘&
as  Predil ot of Nob AIIL at Welleby Condominiunm
No. 3, Inc., a Floerida corperatlion, on behalf of the corporation,
He or she is personally known to me or has produced (river Ldieewde
as jdentification and did take an oath. b D a5ms ~Hery RNy

NOTARY PUBLIC:

: ) sign ° < kb\k){l/-r—g/'\’v\k"&b\l\x(
print Qgg L.heatn gngg \Wee -
. ttate of Fleorida at Large
My Commission Expires:

ROTARY PUBLIC STATE OF Fiihi..
MY COMMISSION EXP JULY 17,15
HONDED THRU GENERAL THS. NG

H PJLoo - YEG-Fl 197
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AMENDMENTS TO THE
ARTICLES OF INCORPORATION
NOB HILL AT WELLEBY CONDOMINIUM NO. 1, INC.

(additions indicated by underlining, deletions by "---=" and
unaffected language by ". . .")

TO THE ARTICLES OF INCORPORATION
ARTICLE 1. NAME

The name of the Corporation is NOB HILL AT WELLEBY
CONDOMINIUM, INC.

. ARTICLE 5: DPURPOSE

The purpose for which this Corporation is organized is to
act as a condominium association on behalf of its members
collectively as ‘their governing body with respect to the
administration, maintenance, repair and replacement of certain
property which has been or will be submitted to the provisions of
the Condominium Act of the State of Florida to be known as NOB HILL
AT WELLEBY CONDOMINIUM, INC. and as such to own and acquire any
estate or interest or rights therein or appurtenant theresto and any
and all personal property in connection therewith as may be

incidental or necessary to such purpose, all on a not-for-profit
basis.

ARTICLE 6: TERM OF EXISTENCE .

The term for which this Corperaticn is to exist is
perpetual unless the Condominium is Lerminated pursuwant to the
provislons of the Declaration of Condominium of NOB HILL AT WELLEBY
CONDOMINIUM, INC. or pursuant to the relevant provisions of-the
Florida Statutes. Any such disselution shall be pursuant to the
terms of the Declaration of Condeminium.

ARTICLE 7: MEMBERS

7.1 Maembership. The members of this Corporation shall
consist of all of the record owners of the Condominium Units in £he
condenirdun—, Until the recording of the Declaration of
Condominium submitting the property te condominium ownership, the
membership shall consist of the incorporators. After termination
of the pither Condominium the members shall consist of those who
were members at the time of such termination and their respective
successors and assigns, The Owner of a Condominium Unit in the Nob
Hill at Welleby Condominium.automatically bhe and become a member of
this Corporation. Membership shall 1likewise auntomatically
terminate upon sale or transfer of the Unit, whether voluntarily or
involuntarily.
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ARTTCLE 8: DIRECTORS

8.1 Number; Qualification. The affairs of the
Corporation shall be governed by a Board of Directors which Board
will consist of not less than five—{8} four (4) ner more than ten
(10) persons, except that the first Board of Directors shall
consist of three (3) persons who need not be members of the
Association. Each condominium shall.elect, from ite Membershi
minimem of one. (1) delegate to the Board of Directors, The
Menmbership of the three (3} Condominjums shall  elect two
individualg to serve ag the "at Jarge" delegate.,

8.2 ‘BElection; Removal. With the exception of the
initial Board and_t "at large delegate", Directors shall be
elected from among the Unit Owners of each individual condominium.
If a Unit Owner shall be a corporation, partnership or trust, then
an officer, partner or beneficiary of such Unit shall be qualified

“to be a Director. ILlection and removal of Directors shall be in

accordance with the procedure therefor set out in the By-Laws of
the Condominium Association. Directors of the Association shall be

elected at the annhual meeting of the members in the manner
determined in the By-Laws.

ARTICLE 11: AMENDMENTS

11.2 Adoption. A resolution for the adoption of a
proposed amendment to these Articles of Incorporation may be
proposed either by a majority of the Board of Directors or by not
less than eme—two-thirds (+2/3rds) of the membexrs unit owners of
any_of the three (3) oo miniums the-Asseeiatien. Directors and
members not present in person or by proxy at the meating
considering the amendment may express their approval in writing
providing the approval is delivered to the Secretary at or prior to
the meeting. The approval of any amendment permitted to be made to
these Articles of Incorporation must ba:

. ALGORTED M TNE DFFICIAL AFRDRDS RO
- OF RHOWAIND BNUNTY TLORAA
CURHTY T HIS TRATEW
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~- O This Instrument was prepared: b

34~ 9959 PONATHAN BELOFF, £5QUI
SHMITH & MANDLER, P.A.

DECLARATION OF CONDOMINIUM 3211 Uncaln Rosd Mall — Eght FI

Bl Beachs Elorids 33139

or

NOB HILL AT WELLEBY CONDOMINIUM NO. Q.

NOB HILL AT WELLEBY, LTD., a Florida Limited Partnership
(hereinafter called the "Develoner™), doeg hereby declare as
follows: . :

ARTICLE 1: SUBMISSION

1.1 The Land. The Developer is developing a Condominium
Project on that certain land loeated in Broward Countv, Florida,
as is more vartiecularly described in ®xhibit "1" annexed hereto
{(the "Land"y, '

1.2 Submission Statement. The Developer hereby submits
the Land and all Imorovements erected or to be eracted thereon,
all easements, rights and appurtenances belonging thereto, and all
other property, real, perscnal or mixed, intended for use in con-
nection therewith, to the condominium form of ownership and use in
the manner provided herein and in the Florida Condominium Act as
it exists on the date hereof.

1.3 Name. The name bv which this Condominium is to be
identified is NOB HILL AT WELLEBY CONDOMINIUM NO, & (hereinafter
called the "Condominium"y. ' :

ARTICLE 2% éEFINITIONS

As ﬁsed in the Declaration of Condominium and Exhibits
attached hereto, and all Amendments thereof, unless the context

. otherwise, requires, the following definitions shall prevail:

2.1 Assesgment means a share of the funds required for
the pavment of Common Expenses which from time to time is assessed
against the Unit Owners. s

2.2 "Association" or "Condominium Association™ means NOR
RILL AT WELLEBY CONDOMINIUM MO, 2 , INC,, a Florida corporation
not for profit, said Association being the entity responsible for
the operation of the Condominium Property and this Condominium.

2.3 By-Laws mean the Bv-Laws of the Association as they

exist from time to time.

2.4 Common Elements means the portien of the Condominium
Property not included in the unites, including but not limited to:
(a) easements through Units for conduits, pipes, Aucts, plumbing,
wiring, and other faecilities for the furnishing or utilitv servicge
to Units and Common Blements, (b) easements of gupport in every
portion of a Unit which contributes to the support of the improve-
ments, and (¢} anv other parts of the land or improvements desig-
nated.as Common Elements in this Declaration. Tach Condominium
Unit shall have as an appurtenance thereto, an undivided interest
in the Common Elements as herein set forth.

2.5 Common Exvenses means all éxpenses and assessments
properly incurred by the Associzticn For the benefit of the Condo-
minfum,

2.6 Common Surplus means the excess of all receipts of
the Association From this Condominium including, but not limited
to, assessments, rents, profits, and revenues on account of the
Common Elements, over and above the amount of Common Expenses of
this Condominium.
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2.7 Condominium means that form of ownership of Condo-
minium Provertv under which units of {mprovements are subiect to
ownership bv ore or more Owners, and to each of which units there
is appurtenant, as a part thereof, an undivided share in the Com-
mon Elements.

2.8 Condominium Act means and refers to the Condominium
Act of the State of Florida {Chapter 718 of Florida Statutes) as
it exists on the date hereof.

2.9 Condominium Documents means those documents speci-
fied in ARTICLE 3 hereof, as the same mavy be amended from time to
time, and all Exhibits thereto.

2.10 Condominium Proverty mearis and includes the land in
the Condominium, whether or not centiguous, and all improvements
thereon, and all easements and rights theretc, intended for use in
connection with the ConAdominium.

2.11 DBeclaration, or Declaration of Condominium or Enabl-
ing Declaration, means this instrument as 1t may be Ffrom time to
time amended,

2.12 Declaration of Covenants and Restrictions and Ease-
‘ments means and refers to those ingtruments attached as Exhlibits
1" and "9" in Part 2 of the Condominium Documents ("Homeowners
Covenants”) for NOB HILL AT WELLEBY, recorded or to be recorded in
Broward Countv, Florida, and where the context permits, shall also
mean the Articles of Incorporation and By-Laws of the Master
Association, all as now or hereafter amended, modified or supple-
mented,

2.13 , Developer means NOB HILL AT WBLLEBY, LTD., a Florida
Limited Partnetship, and its successcrs, nominees and assigns
including, but not limited to, its successors through mortgage
-foreclosure and its grantees of deeds given in lieu of foreclosure.

2.14 Institutlional First Mortgage is defined to mean a
first mortgage originaliv executed and Aelivered to a Bank, Sav=-
ings and Loan Association, Insurance Company, Pension Fund, or
Real Estate.Investment Trust, an agency of the United States
Government, Mortgage Company, Savings Bank, or other similar en-
tity creating a first mortgage lien on a Unit and on any interest
appurtenant to such Unit. For purposes of this Declaration of
Condominjum, the Developer shall he considered an Institutional
First Mortgagee, and any mortgage held by the Developer, which is
fa lien against anv of the Units in the Condominium shall be con-
sidered an Institutional First Mortgage.

2.15 Institutional Pirst Mortgagee is defined to mean anvy
entity as described In subparagraoh 2.14 above, holding a fiest
mortgage lien on a Unit and on any interest apcurtenant to such
Unit, and shall also be defined to mean the Federal National
Mortgage Assocliation and The Federal Home Loan Mortgage
Corporation,

v 2.16 Limited Common Rlements means and includes those
common elements which are raserved for the use of the Owner or
Owners of certain Units to the exclusion of all Owners of other
Units, :

2.17 Manager means and refers to the management companv,
1f any retained bv the Develover or the Condominium Association to
manage the Condominium Property.

2.18 Marter Asgcciation means NOB HILL AT WELLERY HOME-
OWNER'S ASSOTIATION, TNC., a Florida corporation not-faor-prnfitk,
being the mntity respongible for administration of the Homeowner's
Covenants.
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2.19% Occupant means the person or persons other than the
Unit Owner, in lawful possession of a Unit,

2,20 Recrealional Facilities means that area referred to
as such in the Plot Plan, Survey and Graphiec Description of the
improvements attached as an exhibit to these Condominium Documents,

2.21 Svecial Assessment .means the cost and expenses,
other than Common ExXpénses tfor which the Unit Owners are liable to
the Association, .

v

2,22 Unit, or Condominium Unit, or Apartment Unit, or
Residential Unt is a Unit other Ethan & Cabana ‘Unit as defined in
the Condominium Act, and referg to a pvart of the Condominium Prop-
erty which is subiect to exclusive ownership together with the

undivided share in the Common Elements which is appurtenant there-
to. i

2,23 Unit Owner, or Owner, or Apartment Unit Owner, or
Residential Unit Owner means the cwner of a Condominium Unit.

2.24 Utilitv Services, with reference to this Condomin-
iuom, and ag used In the Declaration and Bv-Laws, shall include but
not be limited to telephone, gas, électric power, water and sewer-
‘age and garbage disposal.

2,25 Terms; Meanings. Unless the context otherwise re-
quires, all other terms used in this Declaration shall be assumed
to have the meanings attributed to said terms by Florida Statute
718.103 of the Condominium Act.

ARTICLE 3: CONDOMINIUM DOCUMENTS :

4
”

. Theidocuments by which the Condominium regime will he
.established are as follows:

3.1 This Declaration of Condominium hereinafter called
"Declaration”, which sets forth the nature of the property rights
in the Condominium.Property and the covenants rupning with the
land which govern those rights. A1l of the other Condominium
Documents shall be subiect to the provisions of this Declaration,
and each Unit Owner and cocupant shall be subject to all of the
terms, conditions and provisions thereof.

- 3.2 A Plot Plan, Survey and Graphic Description of the
ﬁmprovements on the property submitted pursuant to the provisions
of Chapter 718 ¥FloriAa Statutes, Auly certified as required under

~ sald Act.

3.3 Articles of Incorporaticn of the Association.
3.4 By-Laws of the Association.
3.5 Rules and Regulations of the Condominium.

« 3.6 'Legal Daescription of the Land.

3.7 Schedule of Percentage (or Fraction) of Ownership in
the Common EBlements, Common Expense and Common
Surplus.

3.8 Declaration of Covenants, Restrictions and Ease-
ments recorded or to he recorded simultaneously
herewith and including the Articles of Incorporation
and Bv-Laws attached thereto,
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ARTICLE 4: DEVELOPER'S RIGHTS AND PRIVILEGES:

4.1 Sale of Units. The Developer is irrevocably em-
powered, notwithstanding anything herein to the contrary, to sell,
mortgage and/or rent Units, or to cause same to be sold, mortgaged
and/or rented to any persons approved by it. The Developer shall
have the right to transact on the Condominium Property any busi-
ness necessary for the offering of Units for sale or rental. An
easement for carrying on such activities-is set forth in Article
6.5{(f). Any sales office, signs, fixtures or furnishings or other
tangible personal property belonging to the Developer shall not be
considered Common Elements and shall remain the property of the
Developer.

4,2 Unsold or Re-Acquired Units. In the event there are
unsold Units, or the Developer re-acquires any Units or the De-
veloper retains the right to be the Owner thereof and to sell,
mortgage and/or rent said Units Developer may do so without the
necessity of the approval of the Association and without the pay-
ment of any transfer, leasing or other type or form of fee or
charge.

4.3 Board of Directors. The Developer shall have the
right to appoint all of the members of the Board of Directors un-
til Unit Owners other than the Developer own fifteen (15%) percent
or more of the Units that will be operated ultimately by the
Agsociation. When Unit Owners other than the Developer own fif-
teen (15%) percent or more of the Units that will be operated ul-
timately by the Asscciation, the Unit Owners other than the De-
veloper shall be entitled to elect not less than one-third (1/3)
of the members of the Board of Directors. Unit Owners other than
the Developer are entitled to elect not less than a majority of
the members of the Board of Directors {a) three years after fifty
(50%) percent of the Units that will be operated ultimately by the

. Assoclation have been conveyed to Purchasers; or (b) three months

after ninety (90%) percent of the Units that will be operated
ultimately by the Association have been conveyed to Purchasers; or
{c) when all of the Units that will be operated ultimately by the
Association have been completed, some of them hdve been conveyed
to purchasers, and none of the others are being offered for sale
by the Developer in the ordinary course of business: or (d) when
some of the Units have been conveyed to purchasers, and none of
the others are being constructed or offered for sale by the Da-—
veloper in the ordinary course of business, whichever occurs

-first. The Developer is entitled {(but not obligated) to elect at

least one (1) member of the Board of Dirsctors as long as the
Developer holds for sale in the ordinary course of business five
{5%) percent of the Units that will be operated ultimately by the
Association.

4.4 Limitation on Common Expenses. The Developer's
liability for common expenses wili be limited to a proportionate
share of the "actual current expenses" of the Condominium Associa-
tion on all of the Units owned by the Developer, said proportio-
nate share to be the percentage of the Common Expenses for which
all such units are responsible, as reflected on the "Schedule of
Percentage of Ownership in Common Elements, Common Expense and
Common Surplus" attached to the Prospectus.

“Actual current expensesz" shall mean and include
only those expenses paid for by the Condominium Association each
month for services, materials or other items actually consumed or
utilized during the month fer which payment is made therefore,
Plus a pro rata share of a reasonable reserve for annual taxes and
insurance premiums.
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Developer will be billed and will pay for its share
of common expenses monthly, in arrears. This limitation upon
pavment by the Developer will terminate not later than the first
day of the fourth calendar month folleowing the month in which the
closing of the purchase and sale of the first condominium unit
occurs to a Unit Owner who is not the Developer, the Nominee of
the Developer, or a substitute or alternative Developer, provided,
however, that in no event shall the Developer :be obligated to pay
an amount greater than its proportionate share.of the common ex~
penses incurred during said period. During this period, the
Developer must pay the portien of common expenses which exceeds
the amount assessed against other Unit Owners.

4.5 Onit Design Changes, The Developer reserves the
right to change the location, design and boundaries between all
Units which it may own and change their respective shares in the
Common Elements, provided, however, that such changes shall not
affect the percentage share of interest of othar Unit Owners, If
the Developer shall make anv such permitted changes, such changes
shall be reflected by an amendment of this Declaration reflecting
such alteration bv the Developer and shall only be required to be
signed and acknowledged by the Developer and members as to the
changed Units and need not be approved by the Association, Unit
Owners, or any other persons whomsocever,

ARTICLE 5: IDENTIFICATION OF BYILDINGS AND UNITS

. 5.1 This Condominium consists of two buildings, as re-
flected on "Plot Plan, Survey and Graphic Description", Each Con-
dominium Unit is described and located on, the "Plot Plan, Survey
and Graphic Description"” and is designated by an arabic number
preceded by g building letter, i,e., Condominium Unit No, A-1.

ARTICLE 67y OWNERSHIP OF CONDOMINIUM UNITS AND EASEMENTS

Bach Condominium Unit shall include the  following inter-
est, rights, easements and appurtenances: :

6.1 Real Property. Each Condominium Unit together with
all appurtenances thereto, shall constitute a geparate parcel of
real property which shall be owned in fee simple and which may be
conveved, transferred and encumbered in the same manner as any
Pther parcel of real property independently of all other parts of
t

he Condominium Property, subiect only to the provisions of the

tCondominium Documents and shall have as an appurtenance thereto an

undivided share in the Common Elements as set forth in the "Sched-
ule of Percentage of Ownership in Common Elements, Common Expense

and Common Surplus® attached hereto and made a part hereof by
reference.

6.2 Posgession. Each Unit Owner shall be entitled to

- the exclusive possession of his Unit.

b

6.3 Unit Boundaries. Each Unit shall include that part
of the Condominium Building containing the Unit that lies within
the following boundaries:

(a) Upper and Lower Boundaries. The upper and
lower boundaries of the Unjt shali be the following
boundaries extended to an intersection with the perimet-
rical boundaries:

{1) Upper Boundarv: The inside surface of the
rocof structure,

{2)  Lower Boundarv: The horizontal plane of
the unfinished surface of the floor.

nC-5
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fUnit shall include, and there shall pass with each Condominium

e it e a— "

{b) Perimetrical Boundaries: The perimetrical
boundaries of each Unit shall be the following boundaries
extended to an intersection with the upper and lower
boundaries:

N -

{1} The perimetrical boundaries of the Unit
shall be the vertical vlanes of the unfinished
interior surfaces of the walls (including the
vertical planes abutting th% perimeter of the
terraces of any Unit on the penthouse floor of
the Bullding, if.any) bounding the Unit, ex-
cluding paint, wallpaper, or 1like coverings,
extended to their planar intersections with
each other and with the upper and lower
boundaries. .
{2) The Owner of a Unit in the Condominjum
Property shall not be deemed to own the un-
decorated and/or unfinished surfaces of the
perimeter walls, floors or ceilings surrounding
his Unit, nor shall sald Owner be deemed to own
supporting columns, pipes, wires, conduits or
other public utility lines running through the
walls of the said Unit, which are utilized for
more than ene (1) Unit, and said items are by
this Declaration hereby made a part of the Com-
mon Blements. Said Owner, however, shall he
deemed to own the interlor walls and partitions
which are. contained within said Owner's Unit,
provided, however, that such walls are not used
for the support of the building, and, also,
, shall be deemed to own the inner decorated
and/or finished surfaces of the perimeter
walls, floors, ceilings, including plaster,
palnt, wallpaper, etc. contained in said Unit,
{c) PRpertures. Where there are apertures Iin any
boundary, inctuding, but not limited to,. windows, doors,
skylights ‘and conversation pits, such bdundaries ehall bhe
extended to include the interior unfinished surfaces of
such apertures, including all frameworks thereaf,
Exterior surfaces made of glass or other transparent
material, and all framings and casings therefor, shall
also be included in the boundaries 'of the Units and shall
be owned by the Unit Owner.

6.4 Appurtenances. The ownership of each condominium

Unit as appurtenances thereto, whether or not separately des-
cribed, all of the right, title and interest of a Unit Owner in
the Condominium Propertv which shall include but not he limited to

the right to use in common with other Unit Owners the Common
Elements,

The ownership of each Unit shall also include and
there 2hall pass with each Unit as appurtenances thereto, the

title and interest of a Unit Owner in the Condominium Propertvy and
in the Common Surplus,

Each Unit shall bave an undivided share in and to
the Common Elements, facilities and areas of the Condominium ang
each Unit shall bear a share of the Common Expenses of the Con-
dominium in accordance with the percentage of ownarship attribut-
able to each Unit as set forth in the "Schedule of Percentage of
Ownership in Common Elements, Commcn Expense and Common Surplus”
attached hereto. In the event of the termination of the Condomi-
nlum, each Owner's interest in the Common Elements, areas and
facilities, and in the Common Surplus, and in the Common Expenses,
shall be in proportion to said Owner's interest in the Common Ele-
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ments set forth in the ngohedule of percentage of ownership in
common Elements, rommon Expense and Common surplus”.

6.5 gasements., The following easements are hereby
created in additlon to any easements created under the Act:

{a) Supporkt. tach Unit shall have an easement of
support and of necessity and shall be subject to an ease-
pent of support and necessity in favor of all other Wnits
and the Common Elements. ’

(b) Utilitv and Other Services: Dralnage. Ease-
ments are reserved under, through and over the Condomin-
ium property and Condominium Units as may be required
trom time to time for condults, ducts, plumbing, wiring,
utilities, cable tv and other services and drainage in
order to serve the Condominium. A Unit Owner shall do
nothing within or outside his Unit that interferes with
or impairs, or may interfere with‘or impair, the provi-
sion of such conduits, ducts, plumbing, wiring, utility
or other services.or Arainage facilities or the use of
‘these easements. “The Board of nirectors of the Associa-
tion or its Adesignee ghall have a right of acgess to each
Bnit to inspect same, to maintain, repair or replace the
pipes, wires, ducts, vents, tables, conduits andtother
wtilitv, service and drainage facilities, and Common Ble-
ments contained in the Unit or elsewhere in the Condomin-
jum Property, and to remove any Improvements interfering
with or impairing such facilities or easements herein
reserved; provided such right of accesgs, except In the
event of an emergency, shall not unreasonably interfere
with the Unit Owner’'s permitted use of the Unit. Except
in the event of an emergency, entry shall be made on not
less than one {1) day's notice, Drainage systems on the
Condowminium Property, if any, shall be maintained con-
tinuously in good condition by the Condeminium Associa-
tion and easements are granted hereby over all Units in
favor of all Owners and.the association with respect
thereto.

{c) Encroachments. If (a) any portion of the Com-
mon Elements encroaches upon any Unit; Ab) anv Unit en-
eroaches upon any other Unit or upon any portioen of the
Common Elements; or (c) any encroachment shall hereafter
occur as a result of (i) construction of the Improve-
ments, (ii) settling or shifting of the Improvements:

- (iii) any alteration or repair to the Common Elements

/ made by or with the consent of the association; or (iv)
any repair or restoration of the Tmprovements (or. any
portion thereof) to any Urnit after damage by fire or
other casualty; or (v} any taking by condemnation or emi—
nent domain proceedings’ of all or any portion of any Unit
or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the
maintenance of the same so long as the Improvements shall
stand.

N (4) Ingress and ¥gress. n non-exclusive easement
in favor of each Unit Ownet and resident, their guests
and invitees, shall exist for pedestrian traffic over,
through and across sidewalks, streets, paths, walks and
other portions of the Common Elements as Erom time to
time may be intended and designated for such purpose and
use and/or which may be necessary in order to obtain in-
gress and egress to the Common Areas referred to in the
Homeowner's Covenants: and for vehicular and pedestrian
tratfic over, through and across such portions of the
Common Rlements from time to time may be paved and in-
tended For such purpeses. Bxcept as may otherwise be set
forth harein, none of the easements specified in this
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subparagraph (d) shall be encumbered by any leasehold or

lien other than those on the Condominium Units, Any such
lien encumbering such easements (other than those on Con-
dominium Units) shall automatically be subordinite to the
rights of Unit Owners with respect to such easements,

{e) Consgtruction; Maintenance. The Developer (in-
cluding its designees, Contractors, successors and
assigns) shall have the right, inh {ts and their sole dis-
cretion from time to time, to enter *the: Condominium Prop-
erty and take all other action necessary or convenient
for the purpose of completing the construction thereof,
or any part thereof, or any Improvements or Units located
or to bhe located thereon, and for repair, replacement and
maintenance purpcoses on behalf of the Association, or for
any other purpose, provided such activity does not Dre-
vent or unreasonably interfere,'in the opinion of the
Developer, with the use or enjoyment by the Unit Owners
of the Condominium Property.

(€) Sales Activitv. For as long as there are any
unsold Units in the entire Prodect known as NOB HILL AT
WELLEBY, the Developer, itg designees, successors and
assigns, shall have the right to use any such Units and
any parts of the Common Elements for model apartments and
sales offices, to show madel apartments and the Common
Elements to prospective purchasers and tenants of Units,
to erect on the Condominium Proverty signs and other pro-
motional material, to advertise Units for sale or lease
and for any other similar or lawful purpose the Developer
deems appropriate in its opinion and to come upon, over
and .across all portions of the Common Elements for all
sucp purposes as the Developer deems appropriate,

r {9) Alr Space. The appurtenances shall include an
exclusive easeément for the use of the air space occupied
by the Unit as it exists at any particular time and as
the Unit may be altered or reconstructed from time to .
time, which easement shall be terminated automatically in
anv air space which is permanently vaczted. .

{h) Additional Easements. The Develowner (so long
ag 1t owns any Units) and the Asgociation, on their be-
half and on behalf of all Unit Owners (each of whom here-
bv appoints the Developer and the,Association irrevocably
as their attornev-in-fact for this purpose}, each shall
have the right to grant such additional electric, drain-
age, gas, cable tv or other utilitv or service easements,
or relocate anv existing utility or service easements or
drainage facilities (subiect to applicable restrictionsy,
in any portion of the Condominium Property, as the De-
veloper or the Association shall deem necessary or desir-
able for the proper operation and maintenance of the
Improvements, or any portion thereof, or for the general
health or welfare of the Unit Owners, or Ffor the purpose
of carrving out any provisions of this peclaration or

+ _otherwise, provided that such easements or the relocation
of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for dwellw-
ing purposes.

ARTICLE 7: MAINTENANCE AND ALTERATICN OF UNITS

7.1 Onits. A1l maintenance, repairs and replacements
of, in or to anv Unit and Limited Common Elements appurtenant
theretn, whether structural or non-structural, ordinary or extra-
ordinary, including, without Timitation, maintenance, repair and
replacement of screeans, windows, the interior side of the entrance
door and all other doors within or affording access to a Unit, and
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Owners,

the electrical {including wiring), plumbing (including fixtures
and connections), heating and air-canditioning equipment {whether
located inside or outside the unit), fixtures and outlets, appli-
ances, carpets and other floor covering, all Interior sirfaces anA
the entire Interior of the Unit or the Limited Common Elements or
other property belonging to the Unit Owner, shall be performed by
the Owner "of such Unit at the Unit Owner's s0le cost and expense,
except as otherwise expressly provided to the contrary herein,

' 7.2 Common Elements. Except to the extent {i) expressly
provided to the contrary herein, or (i) proceeds of tnsurance are
made available therefor, all maintenance, repalrs and replacements
in or to the Common Elements (other than Limited Common Elements
as provided above) shall be performed by the Master Association

.unless otherwise delegated to the Condominium Assoclation, and the

cost and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arlging from or necessitated
by the negligence or misuse of specific Unit Owners in the opinion
of the Board, in which case such cost and expense shall be paid
solely bv such Unit Owners,

7.3 Specific Unit Qwner Responsibility. The obligation
to maintain and repair the following specific items shall be the
responsibility of the Unit Owners, individually, and not the
Association, without regard to whether such items are included
within the boundaries of the Units, are Limited Common Elements or
are Common Elements other than Limited Common Elements:

(a) Assigned storage areas, if any;

(b} Where a Limited Common Element consists of 3
terrace, court, patio or roof area, the Unit Owner who
has the right to the exclusive use of said terrace,
courk, patio or roof area shall be responsible for the
maintenance, care and preservation of the paint and sur-
‘face of the interior parapet walls, including floor and
ceiling, within said area, if any, and the fixed and/or
s8liding glass door(s) in or other portions of the an-
tranceway (s) of said area, If any, and the wiring, elec-
trical outlet(s) and tixture(s) thereod, if any, and the
replacement of light bulbs, if any.

7.4 Additions, Alterations or Imwrovements by the
Association. Whenever in the judgment of the Board of Directors,
the Common Elements, or any part thereof,, shall require capital
additions, alterations or improvements fas distlinguished from re-
pairs and replacements) costing in excess of Five Thousand
($5,000.00) Dollars in the aggregate in any calendar vear, the
Association upon approval of the Master aAssociatieon Board of Di-
rectors, may proceed with such additiens, alterations or improve-
ments provided same shall have been approved bv a majority of the
Units represented at a meeting at which a quorum is attained. any
such additions, alterations or improvements to such Common Ele-
ments, or any part thereof, costing in the aggregate Five Thousand
{($5,000,00% Dollars or less in a calendar vear may be made by the
Association without approval of the Unit Owners. The cost and
exvense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Bxpenses and
shall be assessed to the Unit Owners as Common Expenses,

7.5 Additions, Alterations or Imerovements by Unit

fa) Consent of the RBoard of Direcktors. No Unit
Owner shall ma%e anv aidition, alteration or improvement
in or to the rommon Blements, or to anv Limited Common
Element, including, hut not timitted to, the installation
of awnings in balconies and terraces, patios, courts and
roof areas without the prior written c¢onsent of the Board
of Directors and the Board of Directors of the Master
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Assocfation. No enclosures of balconies, terraces,
patios, courts or rocf areas shall be permitted unless
installed by the Developer or unless otherwise provided
herein specifically to the contrary.

Both Boards shall have the obligation to answer
any written request by a TInit Owner for approval of such
an addition, alteration or improvement in such Unit
Owner's Limited Common Elements with%p forty-five (45)
dave after such regquest and all additional information
requested is received, and the failure to so answer with~
in the stipulated time shall constitute the Board's con-
gsent, provided that during such period, the Board shall
have the absolute right, with or without cause, to reject
any such request. The proposed additjons, alterations
and improvements by the Unit Owners shall be made in com-
pliance with all laws, rules, ordinances and regulations
of all governmental authorities having jurisdig¢tion, and
with any conditions imposed by the Association with res-
pect to Aesign, structural integrity, aesthetic appeal,
construction details, tien protection or otherwise., Once
approved by the Board, such approval may not be revoked
thereafter, : !

. A Unit Owner making or causing to'be made any
such additions, alterations or improvements agrees, and
shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns,
as appropriate, to hold the Assoziation and all other
Unit Owners harmless from any liability or damage to the
Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair
and dnsurance thereof from and after the date of in-
stallation or construction thereof as may be required bv
the 'Association.

Tt the Owner falls to construct the addition,
alteration or improvement in the manner approved, the
Owner shall be obligated to make all corrections neces-
sary and if such Owner fails to do so, ‘the Assoclation,
upon notice to the Owner, may make such corrections and
impose on such Dwner a special Assaessment in the amount
of the cost of such correction and an administrative
charge of 10% of such cost of correction, ’

The Board may appceint an Architectural Control
Committee to assume the foregecing functions on behalf of
the Board. With respect to all exterior alterations or
improvements, and notwithstanding anything to the con-
trarv herein set forth, such functions shall be assumed
by the Master Association and the Architectural Control
Committee created or to be created for such purpose by
the Master Association. (Sae Homeowners' Covenants).

(b Additicons, Alterations or Improvements by
Developer. The foregoing restrictions of this Article 7
shall not apply to Developer-owned Units., The Developer
shall have the additional right, without the consent or
approval of the Board of Directors or other Unit Owners,
to (1) make alterations, additions or improvements,
structural and nonstructural, interior and exterior,
ordinary and extraordinary, in, to and upon any Unit
owned by it and/or the Common Elements {ineluding, with-
out limitation, the removal of walls, floors, ceilings
and other structural portions of the Improvement), and
{2) expand, alter, add to or eliminate all of any part of
the recreational facilities, and no such action, change,
alteration, addition or ather improvement shall create
any llability whatsoever on the Developer, nor shall same
be grounds for a claim or cause of action by any Unit
Owner or the Association against the Developer.
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ARTICLE RB: COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

B.1 Limited Common Elements. Any expense for mainte-
nang¢e, revalr or replacement relating to Limited Common Elements
shall be treated as and paird for as part of the Common Expenses of
the Assocliation, unless otherwise specifically provided elsewhere
in the Condominium Documents. Should the need for any mainte-
nance, care, upkeep, repair or replacement of any Limited Common
Element arise as a result of negqligence of or misuse by a Unit
Owner, his family, guests, servants, invitees:or tenants, such
Unit Owner shall be responsible therefor, -and the Association or
the Master Association shall have the right to levy a Special As-
sessment for the cost theveof against the Owner of said Unit which
may be collecterd, and the collection thereof enforced, in the same
manner as an Assessment, The Limited Common Elementg include the
following: R '

{a) Terraces or Courtvards, All terraces and
courtyards are Limited Common Elements, each of which is
avpurtenant to the Unit it adjoins. A Unit Owner shall
have the right to the exclusive use of the terrace or
courtyard adioining his Unit and shall be responsible for
the maintenance, care and preservation of the paint and
surface of the interior surface of any fence or wall,
Including patioc floor, within said exterior terrace or
courtyard, and the maintenance, care, preservation and
replacement of the screening or enclosure on the said
terrace or courtyard, if any. The color of all surfaces
of the terrace or courtvard visible frem the exterior of
the Building shall be as specified by the Board of Direc-
tors of the Master Association. A Unit Owner may neither
screen nor enclose hls terrace or courtvard nor install
any type of shed or similar object thereon except with
the prior written approval of the Board of Directors of
the Master Association. Said Board of Directors may
designate a type or Adesign of screening, enclosure or
shed that it will approve, or in its sole discretion, it
may refuse to approve any type of screening, enclosure or
shed,

() Parking Svaces. All parking spaces are owned
or controlled by the Master Association, provided that
the right of the execlusive use of which shall be assigned
to Unit Owners by the Developer/Declarant and thereafter
the Master Association by the execution of an unrecord-
able document showing the number of the parking space,

f the Unit to which it is appurtenant and the names of the

transferor and transferee of the space. Upon such as-
signment being made, such parking space shall become a
Limited Common Property for the exclusive use of the Unit
Owner, Nevertheless, any Unlt Owner's right to use a
parking space shall not prohibikt persons other than such
Unit Owner from going upon said space, S0 long as the
Unit Owner's ability to use such space is not obstructed
thereby, The Master Association will maintain a book for
the putpose of listing the assignee of the right of use

. of each parking space and the transfers thereof. Upan
the assignment by the Developer Meclarant or the Master
Association of the right to use a parking space, the Masg-
ter Associlation shall cause the transfer to be recorded
in said book, and the Unit Owner to whom the use of such
parking apace is assigned shall have the exctusive right
to the use thereof. Such parking space shall thereupon
be appurtenant to the Unit of =much Unit Owner, and 1if the
right to use such parking space has not otherwise been
assigned pursuvant to the provisions of this subsection,
upan the convevance of, or the passing of title to, such
Unit, the right to use such parking space shall be deemed
to have been assigned with stGch Unit, Parking spaces may
not be separately transferred and shall pass with the
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transfer of the Unit as a Limited Common Properties ex-
cept that the use of a parking space may be surrendered
or assigned by a Unit Owner to the Master Assoclation at
any time. Co

8.2 Common Elements. The Common Elements inelude the
Land and all of the parts of the Condominium other than the
Units. The Common Elements specifically include, without limita-
tion: ({(a) all load-bearing walls and structural parts of the
Building, whether or not located within the baundaries of a Unit;
(b) all easements through Units for conduits, ducts, plumbing,
wiring and other facilitles for furnishing Utility Services to
Units and the Common Elements; (¢) an easement of support in every
portion of a Unit which contributes to the support of the Build~
ing; (d) the property and installations required for furnishing
utilities and other services te more than one Unit or to the Com-
mon Elements; (e) cross-easements for ingress, egress, support,
maintenance, repalr, replacement and utilties; (f) ecasements for
encroachments by the perimeter walls, cellings and floors sur-—
rounding each Unit caused by settlement or movement of the Build-
ing or caused by minor inaccuracies in construction or reconstruc—
tion which now exist or hereafter exist, and such easements shall
continue until such encroachments no:longer exist; and (g) ease-
ments for overhanging troughs or gutters, downspouts and for the
discharge therefrom of rainwater and the subsequent flow thereof
over any Unit.

ARTICLE 9: OWNERSHIP OF THE COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS

5.1 . The Common Surplus, the Common Blements and the
Limited Common Elements shall be owned by the Condominium Owners
in accordance with the Percentage of Ownership attributable to
each Unit asiset forth in the "Schedule of Percentage of Ownership
n Common-Elements, Common Expense and Common Surplus" attached

"hereto.

ARTICLE 10: PARTITION . s

10.1 The undivided share in the Common Elements and Com-
mon Surplus which is appurtenant to a Unit, and, except as pro-
vided herein, the exclusive right to use all appropriate appur-
tenant Limited Common Elements, =hall not be separated therefrom,
Shall pass with the title to the Unit, whether or not separately

fdescribed, and cannot be conveyed or encumbered except together

with the Unit. The respective shares in the Common Elements

? appurtenant to Units shall remain undivided, and no action for

partition of the Common Elements, the Condominium Property, or any
part thereof, shall lie in favor of any Unit Owner, except as pro-
vided herein with respect to termination of the Condominium.

ARTICLE 11l: ASSESSMENTS

“

The Assoclation, through the Board of Directors, shall

have the power to fix and determine from time to time the sum or
sums necessary or adequate to provide for the Common Expenses in
accordance with any estimated cperating budget adopted by the As-
sociation and such other Special Assessments as are specifically
provided for in this Declaration, taking into consideration, how-
ever, the duties and responsibilities, and the assessments there-
fore established by the Master Association. Special Assessments
and Assessments against Unit Cwners for Common Expenses shall be

levied and collected pursuant to the By-Laws and subject to the
following provisions:

11.1 Share of Common Expenses and Ccmmon Surplus. Each
Unit Owner shall be liable For a proportionate share OF Ehe Common
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Expenses and shall share in the Common gurplus in the percentage
as set Forth beside the Aesignation for his Unit in the Schedule
of Percentage of ownership in Common Elements, Common Expenses and
Common Surplus, attached as an exhibit hereto, but such share
chall not vest or create in anv Unit Owner the right to withdraw
or receive a distribution of his share of the Common Surplus.

11.2 Assessment Roll. The assessments for Common
Expenges shall be set forth upon a rolt of the Units which shall
be ayallable in the office of the assoclation for inspection by
Unit Owners at all reasonable times. Such rolt shall indicate for
each Unit the name and address of the owner or ouwners, the assess-
ments for all purposes, and the amounts paid and unpaid for all

assessments.

11.13 pAssessmentg For Recurring Expenses. Assessments for
recurring expenses for emch aceount shall include the estimated
expenges chargeable to each Unit Owner's account and a reasonable
allowance for contingencies, Adeferred maintenance and reserves,
jess the unused fund balance credited to such account. AS=EeSS-—
ments shall be made for tHe ecalendar year annually in advance on
December 1st preceding the year for which assessments are made.
Such assessments shall be due in twelve (12} egual consecutive
monthly payments, pavable on the firdt day of each month of the
yvear for which the assegsment is made, provided however, that upon
default in the making of any aueh installment payment, the entire
assessment for the current calendar year shall forthwith be due
and pavable, without notice.

11.4 Special Asgessments. Special Assessments shall in-
elude all other assessments as may he made by the Board of Direc-
tore from time to time to meet other needs or requirements of the
Assoclation in the operation and management of the Condominium
including but not limited to such items as capltal expenditures
and replacemdnts, Any such special assessment in an amount ex-

. ceeding Two Thousand Five Aundred ($2,500,00) Dollars per vear per

Unit which is not a recurring expense, except as to assessments
for emergencies as hereinafter set forth, shall not be levied
without the prior approval of Owners owning at least seventy-five
(75%) Percent of the Condominium Unite (with the .exception of
assessments for reconstruction or repalr after dasualty which
shall be governed by the provisions of ARTICLE 1l4). Special
assessments will be assessed against and borne by the Owners of
the Units in the same manner as assessments for other Common Ble-
ments except that such special assgessments shall be due and pay-
.able not later than thirty (30) days after notice thereof, or as
jotherwise determined by the Board of Directors of the Association.

1L.5 Ascessments for Liens, All Liens of any nature,
including but not Llimited to taxes and special Assessments levied
by anv governmental authority, which are a 1ien upon more than one
Unit or on any portion of the Common Elements shall bhe paid by the
Association as a Common Expense and shall be assessed against the
Units in the same manner ag are all other Common Expenses.

11.4 assessments for Emergencies. Notwithstanding any-
thing. to the contrarv set forth in Paragraph 11.4 above, asgess-
ments for emergencies of Common Expenses requiring immediate re-
pair which cannot be paid from the assessment for recurring ex-
penses, shall -only be made after approval of the Board of Direc-
tors of the Condemintum Association. After auch approval by the
Board of Directors, such emergency assessment shall become effec-
tive, and it shall be Aue thirty (30) days after notlce thereof in
guch manner as the Board of Directors may require. Assessments
for emergencies will otherwise be asgesced against and borne by
the Owners of the Units in the same manner as other Common ExX-
penses, Approval of the Condominium Asscciation shall not be
required for emergency assessments.
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11.7 Liabilitv For Payment in the Bvent of Foreclosure,
In the event of foreclosure hy an Institutional First Mortgagee of
an Institutional First Mortgage encumbering a Unit, the Puyrchaser
of such Unit at such sale, his successors or assigns, shall not be
tiable for the unpaid portion of assessments attributable to such
Unit €or the period prior to and ending with the date of the fore-
closure sale, unless the share of the unpaid portion of assess-
menks is secured by a eclaim of lien for assessments that is re-
corded prior to the recording of the foreclosed mortgage but such
unpaid portion of the assessments shall be deemed to be a Common
Expense, assessable against and collectible from the Unit Owners,
excluding the purchaser, his successors or assigns. The foregoing
provision shall also be applicable to the convevance of a Unit to
a First Mortgagee in lleu of foreclosure. The foregoing exemption

for pavment of assessments i{s in addition to and in no wav ves-

trictive of the additional exemptions granted -herein to ™y L
gagees. A First Mortgagee acquiring title to a Copdominium Unit
as a result of foreclosure, or a deed in 1lieu of toreclosure, may
not, Aduring the period of its owpership of such Unit, whether or
not such Unit is unoccupied, be excused from the nayment of some
or all ‘'of the common expénses coming due during the period of such
ownership,

11.8 Liabilitv For Acsessients, The owner of a Unit and
his grantees shall be jointly and severallv liable for all unpaid
assessments due and payable at the time of a conveyance but with-
out preiudice to the rights of a grantee to recover from the
grantor the amounts paid bv the grantee therefor., Such liability
may not be avoided by a waiver of either the grantor or grantee of
the use or enjoyment of any Common Element or by abandonment of
the Unit with respect to which the assessment i{s made. Except as

provided in subparagraph 11.7, a purchaser or mortgagee of a Unit

at a foreclosure or -Hudlicial sale, or a mortgagee acquiring title
thereto by déed in lieu of foreclosure shall be liable for and
shall pay al) unpaid assessments which are due and pavable when

.title is acquired and which become Aue and payable any time there-

after,

11..9 Lien For Assessments. Any unpald portion of any
assessment which is due shall constitute a lien upon:

{a) The Unit and all appurtenances thereto, which
lien shall become effective upon the recordation of a
claim of lien by the Association in the Public Records of
Broward County, ¥lorida which claim of lien shall not he
recorded until the payment is past due for at least ten
{10) days. When recorded, this tien shall be effective
against the Owner of the Unit(s) against which the claim
of lien has been filed as well as against all parties
having constructive knowledge thereof, bv virtue of such
recordations; and, .

(b} A1} tangible personal property located in the
Unit except that such lien shall be subordinate to bona
fide Institutional First Mortgages.

« 11,10 Collection.

{a) Agsessments and installments paid on or after
ten (10) days after due Aate shall bear interest at the
highest rate allowed by law from due date until paid.
All pavments shall be applied first to interest, if
accrued, and then to the assessment pavment first Aue.

{b) The Association mav enforce collection of anv
delinguent assessment bv suit at law for the purpose of
securing monev judgmants without in  any way waiving any
lien which secures the same in such suit. The Assocla-
tion may recover in addition to anv assessments due it,
interest thereon at the highest rate allowed by law, and
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anv and all costs incurred in connection with such suit
or £iling of claim of lien, including reasonable attor-
nevs' fees, and appellate attorneys' fees.

(¢} TIn addition to any other remedies available to
-the Association, the Association may foreclose its lien
for delinguent assessments in a suit brought in the nane
of the Association in like manner as the foreclosure of a
mortgage on real propertv., In any such foreclosure, the
Owner shall be required to pay a reasonable rental for
the Condominium Unit, which rental {8 hereby declared to
be no less than the monthly assessments normally charge-
able against said Owner, including any assessment for
Common Expenses assessed against said Owner. The
Agsociation, in such Eoreclosure, shall be entitled to
the appointment of a recelver to collect said rental for
the Association, In addition thereto, the Assoeiation
shall be entitled to recover in said foreclosure all
costs incurred in connection with such suit, including
reasonable attorney's fees and appellate attorneys!
fees. The Assoclation mav bid on the Unit at said fore-
closure sale and thereafter may acquire, hold, lease,
mortgage and/or convey the,same.

11.11 Unpald Assessments. In the event that either any
assessment or any installment thereof levied against any Unit
Owner shall remain unpaid for ninety {90) days or more, then so
long as such Aelinguent assessments and/or installments are not
received by the Association, such unpaid assessments and/or in-
stallments shall be Aeemed to be a Common Expense and treated in a
manner consistent with the provisions for the assessment and col-
lection of Common Bxpenses.

11.12° <ontinuing Obligation, Nofhing contained herein
shall be deemed to discharge a Unit Owner from his obligation to

-pay any adgsessment owed to the Association,

11.13 Limitation of Liability, "The liability of a Unit
Owner for Common Expenseés shall be Timited te amounts for which he
is assessed from time to time in accordance with the Condominium
Act, this Declaration of Condominium and the By-Laws, except that
the Owner of a Unit may be personally liable for acts or omigsions
of the Association in relation to the use of the Common Elements,
but onlv to the extent of his oro-rata share of that liability in
the same percentage as his interest in the Common Elements, and
then in no case shall liahility exceed the value of his Unit,

/

* ARTICLE 12: ‘THE OPERATING ENTITY

12.1 Administration. 'The Association will be responsible
for the operation of the Condominium and shall have all of the
powers, duties and obligations set forth in the Condominium Act,
~as well as all the powers and Auties as are granted to and obli-
qgations imposed upon it by the Condominium Documents. Rach Owner
of a Condominium Unit, whether said Unit is acquired by purchase,
conveyance, transfer by operation of law, or otherwise, shall be
bound by the Condominium Documents.

12.2 Operating Procedures., The Association shall main-
tain accounting records according to good accounting practices,
which records shall be open to inspection by Unit Owners at rea-
sonable times. Reasonable written summaries of such records shall
be supplied at least annually hv the Agsociation to Unit Owners,
Such records shall includes

(a) A record of all receipts and expenditures,

{b) An Account For each Unit which shail designate
the name and address of the Unit Owner, the amount and
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due date of each assegsment, *the amounts pald upon the
aceount and the balance due,

12.3 Membership and Voting Rights. Membership in the
Association is automatic upon acquisition of ownership of a Con-
dominium Unit and mavy not be transferred separate and apart from a
transfer of the ownerstip of the Unit. Membership shall likewise
automatically terminate upon sale or transfer of the Unit, whether
voluntarily or invaluntarily. There shall be one person with
respect to each Unit who shall be entitled toivote at any meeting
of the Association. Such person shall be known (and is herein-
after referred to) as "Voting Member", 1If a Unit is owned by more
than one person, the Qwners of said uUnit shall designate one of
them as the Voting Member, or in the case of a Corporate Unit
Owner, an Officer or emplovee thereof shall be the Voting Member.
The designation of the Voting Member shall be made asg provided by
and subject to the provisions and restrictions set forth in the
By-Laws of the Associfation. The total number of votes shall be
equal to the total number of Units in the- Condominium and each
Condominium Unit shall have no more and no legs than one (1) equal
vote in the Association, If one Owner owns more than one (1)
Unit, he shall be entitled to one (1) vote for each Unit so
owned. The vote of a Condominium Unit is not Alvisible.

12.4 Management Agreement. TIn order to facilitate the
operation of the Condominium Property, and in order £o maintain
the Condominium and the Common Elements, the Association shall
have the right to enter into a Management Agreement with a Manage-
ment Company. The fact that such a Management Agreement may bhe
entered into with a Management Cempany shall in no wav prevent the
Association from terminating that contract in accordance with the
applicable statutes, and entering into a Management Agreement with
any other Management Companvy, nor is it intended to defeat any
rights of the Association with respect to such Management Company
which the Asgociation may have under the laws of the State of
Florida or under . anv Management Agresment. Tn the event the
"Association enters into such Management. Agreement, the Associa-
tion, through its Board of Directors, may delegate to such Manage-
ment Company certain of the powers and duties of the Association
and ‘the Board as the Board so determines, including, but not lim-
ited to, the duties of the Board with raespect to the insurance
provisions set forth in ARTICLE 13 below.

ARTICLE 13: INSURANCE h '

f Insurance {other than title insurance which may be
carried upon the Condominium Property and the property of the Unit

.- Owners) shall be covered by the following Provisions:

: 13.1 Approval by Mortgage Holder., As hereinafter set
forth, the approval of policies, Aeslgnation of Insurance Trustee
and certain other matters reldting to insurance shall be subiect
to the approval and/or reguirements of the Institutional Mortgagee
holding the greatest principal dollar amount of Institutional
First Mortgages encumbering Condominium Parcels., BSuch Institu-
tionali Mortgagee is herein referred to as the "Mortgage Holder".

13.2 Authoritv of Association to Purchase as Mamed
Insured. All Insurance policies upor the Condominium Property
ghall be purchased by the Association or the Master Association if
it elects to 4o so, with itself and/or theirselves as the nameqd
insucred. 1In addition, in the case of insurance covering damage to
the Building anA appurtenances, the Association and the Master
Association shall also be the named insured as agent for Unit Own-
ers, without naming them, and their mortgagees, without naming
them, ag their interests may appear. Provisions shall be made for
the issuance of certificates of insurance and mortgagee endorse-
‘ments, The casualty insurance poliey upon the Condominium Proper-
ty shall contain or have attached a standard mortgage clause de-
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signating all holders of first mortgages upon the Condominium Pro-
perty or any part thereof or interest therein, without naming such
holders, y

13,3 Specific Provisions of Policies. Any insurance
policies covering damage to the Building and appurtenances or
public liability shall be subject to the follewing provisions:

{a} In no event shall such insugance be brought
into contribution with insurance purchased by the Unit
Owners or their mortgagees; and

(b) Such policies shall provide that coverage shall
not be prejudiced by (i) any act or neglect of any Unit
Owner when such act or neglect is not within the control
of the Association, or (ii) the failure of the Associa-
tion to comply with any warranty or condition with regard
to any portion of the premises over which the Association
has no control; and

fcy Such policies shall provide that coverage may
not be canceled or suhstantially modified (including can-
cellation for non-payment of premium) without at least
thirty (30) Aavs' prior written notice to any and all
insureds named thereon and to all Institutional Mort-
gagees; and

{d) ©One copy of each such polley, or a certificate
evidencing each such policy, and all endorsements there-
on, shall be furnished by the Assoclation upon request to
each Institutional Mortgagee of a Unit covered by the
poliey, except that each such copy or certificate need
not be furnished more than ten (l0) days prior to the
beginhing of the term of the policy or not more than ten
{10} days prior to the expiration of each preceding
policy that is being renewed or replaced, whichever date
shall occur first: and

In the case of insurance policies covering damage to the Bullding
and appurtenances, the kind, amounts, valuations” and forms of such
policies and the insurance companies issuing the same shall be
subiect to the approval of the Mortgage Holder., All policies of
property insurance shall provide that, notwithstanding any provi-
slons thereof which give the insurer the right to elect to restore
the damage in lieu of making a cash settlement, such election
hall not be exercisable without the prigr written consent of the
Mssociation or the Insurance Trustee, whichever of them isg en~

~,titled to receive the proceeds of the insurance, or when such
“election would be in conflict with any regquirement of law. The

Agsociation shall have the Auty to insure all of the Common Ele-—
ments of the Condominium, and in addition to said duty, shall have
the authority, but not the Adutvy, to insure all improvements and
fixtures installed at the time of sales by the Developer in the
BuildAing or on the Land, whether or not such improvements and fix-
tures are a part of a Unit or the Common Elements. BSuch policies

and endorsements thereon shall be depcosited with the Insurance
Trustee, - ‘

13.4 Authority of Individual Unit Owners to Purchase and
Davelover's Recommendation., It shall not be the responsibility or
Auty of the Assoclatlon or the Master Association if it elects to
do so to obtain insurance coverage upon any individual Unit or-
upon the personal liability (especially liability for accident
within his own Unit), personal vroverty or living expenses of any
Unit Owner, but the Unit Owner mav obtain such insurance at his
own expense, provided such insurance may not be of a nature to
affect policies purchased by the Association. Unit Owners shall
-furnish the Agsociation with conies of all insurance policies ob-
tained by them. The Owner of a Unit {as well as the holder of any
Institutional Mortgage thereon) may obtain additlional insurance at
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his own expense, Such insurance shall be written bv the same car-
rler as that insurance purchased by the Board of Directors pur—
suant to this Article or shall provide that it shall be without
contribution as agalnst the same. The Developer recommends that
each Owner of a Unit obtain a "Tenant's Homeowners Policv" or its
equivalent, to insure against loss or damage te fixtures and in-
terior partitions not included within the Common Elements, perso-
nal property used or incidental to the occuvancy of the Unit, ad-
ditional living expense, plate glass Aamage, yandalism or mali-
cious mischief, theft, personal liability and che like. Such po-
liecv should include a "condominium unit owner's endorsement” cov-
ering losses to improvements and betterments %o the Unit made or
acquired at the expense of the Unit Owner.

13.5% Coveraqge,

]

fa} Casualty, The Building {inc¢luding all of the
Units but not Including furniture, furnishings or other
personal property supplied or Installed by Unit Owners or
Occupants) and other improvements upon the Land (with an
endorsement, if reasonably available, to include all im-
provements and fixtures and all personal property in-
cluded in the Ccmmon Blements and installed at the time
of sales by the Developer!, shall be insured in an amount
not less than the maximum insurable replacement value,

. excluding foundation and excavation costs, or 100% of the
full insurable value, whichever is greater, all as deter-
mined annually by the Board of Directors., The policy
shall include an "Agreed Amount Endorsement”, or its
equivalent, and a "Demolition Endorsement™, or its equiv-~
alent, allowing for coverage of the cost of demolition in
the 'event of destruction and the decision not to re-
buil)d. The poliecy shall also include an "Increased Cost
of Construction Endorsement”™. Such coverage shall afford
protection against:

. (1) Loss or damage by fire or other hazards
covered bv a standard extended coverage endorsement
and by sprinkler leakage, debris removal, cost of
demolition, wvandalism, maliclous mlschief, windstorm
and water damage; and

(2) Sbch other risks as from time to time
shall he customarilv covered with respect to builde-
ings similar in construction, location and use as
the Building. .

(b} Public Liabliity. Comprehensive general public
liability and auvtomobile 1iability insurance covering
loss or damage resulting from accidents or occurrences
on, about or in connection with the Common Elements, in-
cluding, if applicable, the Commercial Space, and the
cabanas, or adieoining driveways and walkwayd, or any
work, matters or things related to the Condominium Prop-
erty or the Condominium Documents, with a "Severability
of Interest Bndorsement" or equivalent coverage which
would preclude the insurer from Aanying the claim of a
Unit Owner bhecause of the neqllgent acts of the Associa-
tion or another Unit Owner, in such amcounts as may be
required bv the Board of Directors of the Association,
but not less than $1.,000,000, covering all claims for
personal inijury and/or propertv damage arising out of'a
single occurrence, such coverage to include, where
applicabhle, protection against water damage liability,
liability for non-owned and hired automobiles, liability
for property of others, and, if applicable, elevator
collision, garage-keeper's 11ab111tv, host tiqueor liabi-
lity, and such other risks as shall Customarilv be cover-
ed with respect to condominiums similar in constructlon,
location and use, and with a cross—liability endorsement

DC~18

REZIVWFQCTT 2



to cover 1iabilities of a Unit Owner or the Association
to a Unit Owner.

{c} Workmen's Comvwensation. Such insurance, and
other mandatorv insurance, when applicable, shall be
obtained so as to meet the requirements of law.

(1Y Fidelitv. The Association shall maintain
adequate fidelltvy coverage to protect against dishonest -
acts on the part of officers, Directors, trustees and
emplovees of the Association. and all others who handle or
are responsible for handling funds of:'the Association,
including, but not limited to, employees or professional
managers. Such fidelity bonds shall meet the following

" requirements: ‘ .

e {1} Such fidelity bonhs shall name the
Assoclation as an insured or obligee; and

{23 Such fideiity bonds shall be written in an
amount established by a maiority of the Board; and

{3} Such fidelity bonds shall eontain waivers
of any defense hased upnon the exclusion of persons
.who serve without compensation from any definition

- of “emplovee" or similar expression; and

(4) ©Such fidelity bonds shall provide that
they may not be canceled or substantially modified
{including cancellation for non-payment of premium)
without at least thirty (30} days' prior written

- npotice to the Asscciation. :

. (e} Flood and Hurricane. If available, the
Association shall obtain FPederal Flood Insurance in the
maximum permisgsible amount under the Federal Flood
Insurance program and hurricane insurance,

(f) Other. The Association may alsc purchase and
maintain insurance on personal property which is part of
the Common Blements and such other insurance as it may
deem necessary, with the premiums thereon to be paid from
the Assessments levied against all of the Unit Owners in
accordance with the provisions of this Declaration.

v

13.4 Premium. Premiums for insurance to be maintained by

fthe Association or the Management Company, if any, shall be paid

by the Unit Owners to the Association or the Master Association

' Association as a Common Expense, except that the amount of in-

crease in any premium occasicned by misuse, occcupancy or abhandon-
ment of any Unit, WUnits, their appurtenances or the Common Ele-

ments by a particular Unit Owner or particular Unit Owners shall

be assessed against and paid bv such Unit Owner or Unit Owners,
Should the Association or the Master Association fail to pay such
premiums when due, or should the Assoclation or Master Association
fall to comply with other insurance requirements of the Mortgage
Holder, the Mortgage Helder shall have the right, at its option,
to order insurance policies and to advance such sums as are re-—
quired to maintain or procure suech insurance, and to the extent of
the money so advanced, the Mortgage Holder shall be subrogated to
the Assessment and lien rights of the Association as against the

individual Unit Owners for the payment of such item of Common Ex—
pense,

13.7 Insurance Trustee. All insurance policies purchased
by the Association or Mastar Assoclation shall provide that all
broceeds covering propertv losses shall be paid to an Insurance

.Trustee, being an Institution having offices in Broward County,

Florida, and possessing trust powers, as may EFrom time to time be
approved by the Board of Directors of the Master Association,
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which trustee is herein referred to as the "Insurance Trustee", or
in lieu thereof shall be vaid to the sald Board of Diréctors,
which shall then act as the Insurance Trustee; provided,-however,
that the foregoing right of the said Board of Directors to select
the Insurance Trustee shall be subject to the continuing approval
of the Mortgage Holder. The Insurance Trustee may be deslgnated
before or after a casualty loss occurs.

13.8 Shares of Proceeds. The duties_ of the Insurance
Trustee shall be to veceive suCh insurance proceeds as are paid to
it, and to hold the same in trust €or the purposes elsewhere
stated herein and for the benefit of the Unit Owners and their
mortgagees in the following shares, which shares need not be set
forth on the records of the Insurance Trustee:

(a} Common Elements, An yndivided share of the
proceeds on account of damage to Commion Elements shall be
held for each Unit Owner, with such share being the same
percentage of the total proceeds as the share of the
Common Elements™appurtenant to his Unit as set forth in
the Schedule of Percentage of Ownership in Common
Elements, Common Expense and Common Surplus, attached as
an exhibit hereto. '

(b Units, Except as provided in Subsection
13.8(¢) below, proceeds on account of damage to Units
shall be held in the folleowing undivided shares:

(1) When the Building is to be restored, the
proceeds shall be held for the Owners of damaged
Units, with the share of each in the total proceeds

‘ being in the proportion that the cost of repairing
+ the damage suffered by such Unit bears to the total
. "cost of repair, which costs shall be determined by
" the Board of Directors.

(2) When the Building is not to be restored,
the proceeds shall be held Ffor the Owners of Units
in the Building, in undivided shq;es which are the
same as their respective shares of the Common Rle—
ments as set forth in the Schedule of Percentage of
Ownership in Common Elements, Common Exvense and
Comman Surplus attached as an exhibit hereto.

(e} Mortgagees, In the evént a mortgagee endorse-
ment has been jssued with respect to a Unit, the share of
the Owner of that Unit shall be held %n trust for the
mortgagee and the Unit Owner as their interests may
appear. No mortgagee shall have any right to determine
or participate in the determinatjion whether or not any
damaged property shall he reconstructed or repaired ex-
cept as may be svecifically provided elsewhere in this
Declaration to the contrary.

13.9 bDistribution of Proceeds, Proceeds of insurance
policies received by the Insurance Trustee shall be distrihuted to

or for the benefit of the heneficial owners in the following
manners:

(a) Expenses of Trustee. First, all expenses of
the Insurance Trustee shall be paid or provision shall be
made therefor.

(b} Reconstruction or Repalr. TIf the Aamage for
which the proceeds are pald 18 to be repaired or recon-
structed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided, Any proceeds
remaining atter defraying such costs shall be distributed
to the beneficial owners, with remittances to Unit Owners
and mortgagees being payvable dointly to them, This is a

DC~20



covenant for the benefit of anv mortgagee of a Unit'and
may be enforced by any such mortgagee.

(¢} Failure ko Reconstruct or Repair. If it ig
determined in the manner elsewhere provided in this
Declaration that the damage for which the proceeds are
paid shall not he reconstructed or repaired, the rematin-
ing proceeds shall be Aistributed to the beneficial
owners, with remittances to Unit Owners and their mort-
gagees being pavable jointly to them. Thig is a covenant
for the benefit of any mortgagee of a Unit and may be
enforced by any such mortgagee.

() Certificate. 1In making Aistribution to Unit
Owners and thelr mertgagees, the Insurance Trustee may
rely upon a certificate of the Association or the Master
Association made by its President and Secretary or by
either Association's managing agent as ko the names of

Unit Owners and their respective shares of the distribu-
tion, -

13.10 Association as Agent. The Association is hereby
irrevocably appointed agent, with full power of substitution, for
each Unit Owner and for each owner of any other insured interest
in the Condominium Property, to addust all claims arising under
insurance policies purchased bv the Association or the Master As-
sociation, to bring suit thereon in its name and/or in the name of
other insureds, to deliver releases upen payments of claims, to
compromise and settle such claims, and otherwise to exercise all
of the rights, powers and privileges of the Association and/or the
Master Associdtion and each Unit Owner or any other holder of an
insured intefest in the Condominium Property under such insurance
policies; provided, however, the actions of the said Association
shall be suhiect to the approval of the Mortgage Holder if the
claim shall ‘involve more than one Condominium Unit, and if only

“one Condominium Unit is involved, such actions shall be subject to

the approval of any Institutional Mortgagee holding an Institutio-
nal Mortgage encumbering such Condominium Unit.

K4

ARTICLE 14: RECONSTRUCTION OR REPAIR AFTER CASUALTY

14.1 Determination to Reconstruct or Repair., If any part
of the Common Tlements shall be damaged to the extent that recon-
struction or repair is necessary, the determination of whether or

‘hot it shall be reconstructed or repaired shall be made in the
following manner:

(2) Common Blements., I€ the damage is solely to a
portion or portions of the Common Elements and does not

extend to the Units, the same shall be reconstructed or
repaired,

{bY Common RBlements and Units.

. . (1) Partial Destruction. TIFf the damaged im-
provement 1s the Bullding and less than 90% of the
amount of the Associatlon's casualty insurance
applicable to the Building is forthcoming by reason
of such casuvalty, then the Building (including all
Common Elements in any damaged Units and the bath-
room and kitchen fixtures in such Units at the time
of the conveyvance thereof bv the Developer, but not
Including fucniture, furnishings or other personatl
property supplied or installed by anv Occupant or
Unit Owner other than the Developer) shall be re-
constructed and repaired unless within sixey (R0)
davs after notice is given to all Unit Owners and
Institutional Mortgagees of the amount of such
insurance which is forthcoming, at least 75% of the
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Unit Owners and mortgagees holding Institutional
Mortgages on at least 75% of the Condominium Units
which are encumbered by Institutional Mortgages
shall agree in writing that the same shall not he
reconstructed or repaired. ‘

{2} Total Destruction. If the damaged im-
provement 1s the Buitding and 90% or more of the
amount of the Asseciation's casyalty insurance
applicable to the Building is fdrthcoming by reason
of such casualty, the-Building shall not be recon-
structed or repaired unless within sixty (60) days
after notice is given to all Unit Owners and Insti-
tutional Mortgagees of the amount of sach insurance
which {8 forthcoming, at least 75% of the Wnit
Owners and mortgagees holdipg Institutional Mort-
gages on at least 75% of the Condominium Tnits which
are encumbered by Institutional Mortgages shall,
agree In writing that the same shall be reconstruct-
ed or repaired,

{c) Certificate. The Insurance Trustee may rely
upon a certificate of the ‘Abscciation made by lts Presi-
dent and Secretary or managing agent to determine whether
ox not the Unit Owners, where so provided, have made a
decision whether or not to reconstruct or repair.

14.2 Plans and Specifications. Any reconstruction or
repair must be made substantiallv In accordance with the plans and
specifications of the original Building and Improvements or, if
not, then according to plans and specifications approved hv the
Board of Directors, and, L{f the damaged property i1s the Building,
by the Owners of all damaged Units and by the Mortgage Holder if
it shall hold “an Institutional Mortgage upon one or more of the
damaged Units, and if the Mortgage Holder dces not hold a mortgage

.on at least one 6f the damaged Units, by all the holders of

Institutional Mortgages on the damaged Units, which approvals
shall not be unreasonably withheld.

14.3  Responsibilitv., If the damage is dnly to those
parts of Units for which the responsibility of maintenance and
repair is that of the respective Unit Owners, then those Unit
Owners shall be responsible for reconstruction and repair after
casualty. In all other instances the responsibility of recon-
struction and repair after casualty shall bBe that of the Associa-
£ion,

/

14.4 Estimate of Costs. When the Association shall have

.~ the responsibility of reccnstruction or repair, prior to the com-

mencement of reconstruction and repair the Associatlion shall ob-

tain reliable and detailed estimates of the cost to repair or
rebuild, ‘

14.5 Assessments for Reconstruction and Revair., If the
proceeds of insurance are not SOfFflcient to defray completely the
estimated cost of reconstruction and repair by the Association, or
1f at &nv time during reconstruction and repair, or upon comple-
tion of reconstruction and repair, the funds for payment of the
cost of reconstruction and repair are tnsufficient, Special
Assessmentsy shall be levied against the Unit Owners who own the
damaqed Units, and, in the case of damage to Common Elements,
Assessments shall he made against all Unit Owners in sufficient
amounts to provide funds for the pavment of such costs. Such
Special Assessments against Unit Owners for damage to Units shall
be in the proportion that the cost of reconstruction and repair of
thelr respective Units bears to the total cost of such reconstruc-
tion and repair. Suoh an Assessment against a Unit Owner on
-account of damage to Common Elementsz shall be in proportion to the
Unit Owner's share in the Common Elements. Special Assessments

ooz aoTT 1



S i g e bbb bt 1 € b e B i e

for reconstruction and repair mav be collected, and the collection
enforced, in the same manner as an Asgsessment,

14,4 Congtruction Funds. The funds for the payment of
costs for reconstruction and repair after casualty, which shatl
consist of the proceeds of insurance held by the Insurance Trustee
and funds coltlected by the Association from Assessments and
Special Assessments against Unit Owners, shall be disbursed in
payment of such costs in the following manner:"

(a) Association. If the total of the Assessments
and Special Assessments levied by the Assoclation in
order to provide funds for the payment of reconstruction
and repair which is the responsihbility of the Association
is more than $10,000.00, then the sume ‘paid upon such
assessment shall be deposited by'the Association with the
Insurance Trustee. In all other cases the Association
shall hold the sums paid upon such assessments and shall

disburse the same in payment of the costs of reconstruc-
tion and repair,

(bY Insurance Trustase., The proceeds of insurance
collected on account of z cagualty and the sums, if any,
deposited with the Insurance Trustee by the Association
from the collection of Assessments and Special Assess-
ments against Unit Owners on account of sueh casualty
shall constitute a construction fund which shall be dis—
bursed in payment of the costs of reconstruction and
repair in the following manner and order:

. (1) Association--Lesser Damage. If the amount
of the estimated cost of reconstruction and repair
which is the responsibility of the Association is
less than $10,000.00, then the construction fund
shall be disbursed in payment ¢f such costs upon the
order of the Board of Directors: provided, however,
that upon reguest to the Insurance Trustee by an
Institutional Mortgagee which is the beneficiary of
an insurance policy, the proceeds 6f which are in-
cluded in the construction fund, '‘such fund shall be
disbursed in accordance with the procedure set forth
in Section 14.6(b) {2} below,

{2) Association--Mador Damage. If the amount
of the estimated cost of reconstruction and repalr
which is the responsibility of the Association is
$10,000.00 or more, than the construction fund shall
be Aisbursed in payment of such costs in the manner
required by the Board of Directors and upon the
approval of an architect gqualified to practice in

Florida and emploved by the Association to supervise
the work,

{3} Unit Owner, If there is a balance of
insurance proceeds after the payment of the costs of
reconstruction and repair that are the responsibi-
lity of the Associztion, this balance shall be Aig-
tributed toc Owners of damaged Units who are respon-
sible for the reconstructien and repair of the dam-
aged poertions of their Units. The distribution to
each such Owner shall be made in the proportion that
the estimated cost of reconstruction and repair of
the damage to his Unit hears to the total of such
estimated costs in al) Aamaged Units; provided, how-
ever, that no Unit Owner shall be paid an amount in
excess of such estimated costs for his Unit, and if
there is an Institutional Mortgage upon a Unit, the
Alstribution shall be paid to the Unit Owner and the
Institutional Movtgagee Jointly, and they may use
the proceeds as they may determine,
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{4} Surplus. It shall be presumed that the
First monies Aisbursed in payment cf costs of
reconstruction and repair shall be from insurance
proceeds, If there is a balance in a construction
fund after payment of all costs of the reconstruc-
tion and repair for which the fund is established,
such balance shall ba distributed to the beneficial
owners of the fund in the manner elsewhere stated;
except, however, that the part of a distributlon to
a beneficial owner which is not ip excess of the
Assessments and Special Assessments paid by such
owner into the construction fund shall not be made
pavable to any holders of a mortgage on a Unit.

{5) Certificate. Wotwithstanding the provi-
sions hereln, the insurance Trustee shall not be
required to determine any fact or matter relating to
its duties hereunder, including whether or not sums
paid by Unit Ownerg upen AssessmentsS or Special
Assessments shall be Aeposited by the Association
with the Insurance Trustee, whether the disburse-
ments from the construction fund are to be made upon
the order of the Association or upon approval of an
architect or otherwise,' whether a disbursement is to
be made from the construction fund, or whether sur-
plus funds to be distributed are less than the
Assessménts and Special Assessments paid by Unit
Owners. Instead, the Insurance Trustee may rely
upon a certificate of the Association made by its
President and Secretary or the Assoclation's manag-
ing agent stating any or all of such matters, stat-
ing that the sums to be pald are due and properly
‘payable and stating the name of the payee and the
r amount to be paid:; provided that when an Institu-~

. tional Mortgagee ie herein required to be named as

' payee, the Insurance Trustee shall also name that
Institutional Mortgagee as payee; and further pro-
vided that when the Assgociation, or an Institutional
Mortgagee which is the beneficiary of an insurance
policy the proceeds of which are included in the
construction fund so reguires, the approval of an
architect named by the Associatien shall be first
obtained by the Assoclation,

14.7 Bgquitable Relief. In the event of substantial dam-
age to or AdestTuction of ail or a substantial part of the Condo-
fminium Property, and in the event the Condominium Property is not
repaired, reconstructed or rebuilt within a reasonable period of

. time, any Unit Owner or anv Institutional Moritgagee shall have the

right to petition a court of eguity having jurisdiction in and for
the county where the ConAdominium Property is located for equitable
relief, which may, but need not necessarily, include a termination
of the Condominium and a partition. The provisions of this sub-
section are paramount to all other provisicns of ARTICLES 13 and
14 of thig beclaration.

b
ARTICLE 15: TERMINATION

The Condominium mav be terminated in one of the following
manners:

fa} Agqreement, The termination of the Condominium
may he effected hy the unanimous agresment of the Unit
Owners and all Institutional Mortgagees, which agreement
shall be evidenced by an instrument executed in the samé
manner as required for the conveyvance of the land. The
termination ahall become effective when such agreement
has been recorded in the Public Records of Broward
County, PFlorida,
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{bY Destruction. Tn the event it isg determined as
is elsewhere provided that the Condominium shall not bhe
rebuilt after destruction, the condominium form of owner-
ship shall at such time be terminated. B

{c} Rights of Mortgagees. Termination of the Con-
Adominium sAETI Th nd wav impalir the right of Institution-
al Mortgaqees or lienors of the Condominium. Units with
respect to sald Units.

. - 3 .

{1} Rights of Unit Owners. Upen termination of the
Condominium, the Condominium'?roperty.shall be owned in
common bv the Unit Owners in the same undivided shares as
each Owner previously owned in the Common Elements.

(e} Rights of Developer, The bDeveloper shall have
the right to terminate this Gondominium prier to the con-
~veyance of title to the first Unit, which said termina-
tion shall be by the filing of a sworn affidavit pursuant
to Florida Statutes,

ARTICLE 1A: CONDEMNATION

‘

16.1 Deposit ' of Awards with Insurance Trustee. TIf any of
the Common Elements are taken by condemnaticon, the awards for that
taking shall, for the purposes of this Declaration, be deemed to
be proceeds from insurance on account of a casualty causing damage
to the Mommon Elements within the meaning of ARTICLE 132, and shall
be deposited with the Insurance Trustee, Even though the awards
mav be payable to Unit Owners, the Unit Owners shall deposit the
awards with the Insurance Trustee; and in the event of khe failure
of any Unit Owner to do so, in the discretion of the Board of
Directors a Special Assessment shall be devied against such Unit
Owner in the amount of his award, or the amount of that award
shall be.set off against anv sums hereafter made payable to that

" Owner pursuant to this section.

16.2 Determination Whether to Qontinue Condominium,
Whether the Condominium will be continued after condemnation will
be determined in the manner provided in ARTICLES 13 and 14 for
determining whether damaged Common Elements will be reconstructed
and repaired after casvalty. For this purpose, the taking by con-
demnation shall be deemed to be a casualty.,

i

. 16.3 Disbursement of Funds., TIf the Condominium is termi-
nated after condemnation, the proceeds of the condemnation awards
and Special Assessments will be deemed ko be insurance proceeds
and shall be owned and Aigstributed in the manner provided in this
Declaration for the distribution of insuranes proceeds if the Con-~
dominium is terminated after damage to the Common Elements. If .
the Condominium ig not terminated after condemnation, the size of
the Condominium will be reduced and the property damaged by the
taking will be made usable in the manner provided below, The pro-
ceeds ‘of said awards and Special Assessments shall be used for
these purposes and shall be dAisburced in the manner provided for
disbursement of funds by the Insurance Trustee after damage to the
Commoh Elements, :

16.4 Unit Rerduced But Habitable. I€ the taking reduces
‘the gize of a Unit and the remaining portion of the Unit can be
made habitable, the award for the taking of a portion of the Unit
shall be used Ffor the following purposes in the order stated, and
the following changes shall be effected in the Condominium:

{a) Restoration of Unit. The Unit shall be made
habitable,” If the cost of the restoration exceeds the
amount of the award, and the Ownér of the Unit does not,
within a reasonahle period of time, provide the addition-~
al funds required for restoration, such additional funds
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mav, in the discretion of the Board of Pirectors, be ex-
vended for restoration by the Association and be assessed
against the Unit Owner as a Special Assessment.

(b)) Distribution of Surplus, The balance of the
award, if any, shall be distributed to the Owner of the
Unit and to anv Institutional Mortgagee(s) with a mort-
gage or mortgages encumbering the Unit, the remittance
being made pavable fointly to the Owner and Institutional
Mortgagee (s} .

{¢) Addustment of Shares in Common Elements, If
the floor area of the Unit is reduced by tha taking, the
percentage representing the share in the Common Elements,
the Common Expenses and the Common Sufplus appurtenant to
the Unit shall be reduced in the proportion by which the
floor area of the Unit is reduced by the taking, and then
the shares in the Common Elements, Ccommon Expenses and
Common Surplus abpurtenant to the other Units shall be
restated as percentages of the total of the new shares as
reduced by the taking so that the shares of such other
Units shall'be In the same proportions to each other as
before the taking.

16.5 Unit Made Uninhabitable. TIf the taking is of the

entire Unit or so reduces the size Of a Unit that it cannot be
made habitable, the award for the taking cof the Unit shall be used
for the following purposes in the order stated, and the following
c¢hanges shall be effected in the Condominium:

" {a) Payment of Award., The award shall be paid
firgt to all Instituticnal Mortgagees in an amount suffi-
cient” to pav off their mortgages due from those Units
whic¢h are not habitable; and then jointly to the Unit
Owners and other mortgagees of Units not habitable in an
amount not to exceed the market value of the Unit

immediately prior to the taking as diminished by any sums

from the award previously reserved for Tnstitutional
Mortgagees; and the balance, if any, to the repairing and
replacing of the Common Elements damaged by the taking.

(b) Addition to Common Elements., The remaining
portion of the Unit, if any, shall become part of the
Common Elements and shall be placed in condition for use
by all af the Unit Owners in the manner approved by the
Board of Directors of the Asgsociation; provided that if
the cost of the work shall exceed the balance of the fund
from the award for the taking, the work shall be approved
in the manner elsewhere required in this Declaration for
further improvements of the Common Elements. :

() Adijustment of Shares in Common Elements, Common
Expenses and Common Surplus, The shares in Lhe Common
Elements, the Common Expenses and the Common Surplus
appurtenant to the Units that continue as part of the
Condominium shall be adiusted to distribute the ownership
of said shares among the reduced number of Unit Owners.
This adiustment shall be done by restating said shares of
the continuing Unit Owners as percentages of the total of
all percentages repregenting the aggreqate shares of
these continuing Owners as they existed prior to the
adijustment sc that the shares of such other Units shall
be in the same provortions to each other as before the
adiustment.

{1} Assessments, Tf the balance of the award
{after payment Lo the TInit Owner and such Owner's
mortgagees as above provided) for the taking is not
sufficient to finance the alteration of the remaining
portion of the Unit for use as a part of the Common Ele-
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ments, the additional FundAs required for such purposes
shall be raised by Special Assegsments against all of the
Unit Owners who will continue as Owners of Units after
the changes in the Condominium affected by the taking.
guch Special Aggessments shall be made in proportion to
the shares of those Owners in the Common Elements after
tHe changes affected by the taking.

(e} Arbitration. If the market value of a Unit
prior to the faking cannot be determined by agreement
among the Unit Owner, mortgagees of the Unit and the
Asgociation within thirty (30) Aaye after notice by
either party,. the value ghall be determined by arbitra-
tion in accordance with the then existing rules of the
american Arbitration Association, except that the arbi-
trators shall be two appralsers appointed by the american
Arbitration Association who shall, base their determina-
tion upon an average of their appraisals of the Unit: and
a ‘udgment of specific performance upon the decision ren~

_dered by the arbltrators may be entered in any court of
competent ‘urisdiction. The cost of arbitration proceed-
ings shall be assessed against all Owners of Units prior
to the taking in proportion to the shares of the Owners
in the Common RElements as thev existed pricr to the
changes effected by the taking.

16.6 Taking of Common Elements. Awards for the taking of
Common Elements shall be used to make the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors; provided that if the cost of the work shall exceed the
balance of the  funds from the awards for the taking, the work
shall be appreved in the manner required elsewhere in this Decla-~
ration for further improvement of the Common BElements. The ba=
lance of the ‘awards for the taking of fommon. Elements, if any,
shall be distributed to the Unit Owners in the shares in which
_they own the, Common Elements after adijustment of these shares on
account of the condemnation, except that if a Unit is encumberead
by an Institutional Mortgage, the distribution shall be paid
iointly to the Owner and the Institutional Mortgagee of the Unit.

16.7 Amendment of Declaration. The ché;ges in Units, in
the Common Eleménts and in the ownersnip of thé Common Blements
that are affected by condamnation shall be evidenced by an amend-
mentt to thig heclaration that need be approved only by a majority

of the Board of Directors.

f
'ARTIOLE 17: USE RESTRICTTONS

The use of the Condominium property shall be in accord-
ance with the following provisions: ,

17.1 Residentjal Use. Each Unit shall be used only for
rezidential purposes.

17.2 _Nuisances. No nuisance shall be allowed upon the
Condominium Property nor any use or practice which is the source
of annovance to residents ot which interferes with the peaceful
possession and proper use of the Coéndominium Property by its resi-

dents,

17.3 pets. 1Tf the Condominium Rules and Regulations per-
mit, Unit Owners and Occupants shall be allowed to keep such pets
pursuant to the terms and conditions thereof, provided that the
maintenance of such pels in their Condominium Units chall not con-
stitute a nuisance. Tt shall be the obligation of the association
to promulgate and enforce whatever rules and regulations it deems
appropriate to prevent the abuse of the pet privilege by those
Unit Owners and Occupants having pets. Any pet causing or creat-
ing a nuisance or disturbance shall be permanently removed Lrom
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the Condominium Property forthwith upon written notice from the
Board of Directors of the Asgociation, acting through one of the
Auly elected Qfficers of the Association, : s

Unless the Rules and Regulations ctherwise provide,
no Unit Owner mav maintain any pets or animals in a Unit without
the prior written consent of the Board, Consent, if given, may be
revoked at anv time with or without cause. o tenants, guests or
invitees of an Owner shall be permitted to bring animals of any
kind on the Condominium Propertv. Consent, if required as
aforesaid, to keep a pet shall expire when the pekt dies or is no
longer kept by the Owner. WNo animals shall be'allowed to commit a
rniiisance in anv public portion of the Condominium Property. Dogs
may not be kept in Limited Common Elements when the Owner Is not
in the Unit. Violation of the provisions of this paragraph shall
entitle the Association to all of its vights and remedies, ineclud-
ing, but not limited to, the right to fine Unit Owners and/or to
require any pet to be permanently removed from the Condominium
Property upon three ({3} days' notice.

17.4 Lawful Vse. Wo immoral, improper, offensive, or
untawful use shall be made of the Condominium Property nor any
part thereof:; and all laws, zoning'ordinances, and regulations of
all governmental bodieg having furisdiction thereof shall be ob-
served., The responsibility of meeting the requirements of govern-
mental bodies which require maintenance, modification or repair of
the Condomipium Property shall be the same as the responsibility
for the maintenance and repair of the property concerned.

/17.5 Leasing or Renting. Wo portion of a Unit (other
than an enti Unit) may be rented, All lzases shall be on forms
approagﬂ bgfzhe Association and shall provide that the Association
shall BHave the right to terminate the lease upon default by the
tenant in observing any of the provisions of this Declaration, the
Articles of Incorporation and Bv-Laws of the Association, applic-

-able Rules and Regulations, or other applicable provisions of any

agreement, Adocument or imstrument governing or affecting the Con-
dominium, TLeasing of Units shall also be subject to the prior

‘written notice to the Association. WNo lease sh%ll be permitted

for a term less than ninety (90) days, The Unit Owner will be
jointly and severally tliable with the tenants to the Association
for any amount which is required by the Association to repair any
damage to the Common Elements resulting from acts or omissions of
tenants (as determined in the sole discretion of the Association)
or to pay any claim for iniury or damage to property caused by the
negligence of the tenant and Special Assessments may be levied

fagainst the Unit therefor., All leases shall also complv with and

be subiject to the provisions of ARTICLE 18 hereof and shall be,

" and are hereby made, subordinate te any lien filed by the Condo-

minium Association, whether prior or subsequent to such lease.
The Board may elect to wailve or not to enforce the provisions of
this Section 17.5 in any glven case or casges, provided no such
intentional walver or failure to enforce shall thereafter prevent
the Board from enforcing thegse provisions in the future in any
given case or cases. -

' 17.6 Commercial Usage. No Condominium Unit, whether
owned or leased, may be used to conduct any trade or business, the
conduct of which would require the license or certification from
any municipal, county, state or federal agency or licensing autho-
rity.

17,7 Rules and Requlations. MThe Board of Directors may
adopt and promulgate Rules and Requlations concerning the use and
occupancy of the Units and the Condominium Property and otherwise
involving or concerning the Condominium. Aall of such Rules will
be enforceable against and binding upon all owners and Occupants,

-including the Initial Rules and Requlations of the Condominium

which have heen adopted and are attached hereto as "Rules and
Requlations”. Same may be amended Erom time to time by the Board
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of Directors of the association. Copies of such Rules and Regu-
1ations and Amendments thereto shall be furnished to all Unit
Owners. Anvy amendments to the Rules and Regulations by the Board
of Directors shall not be required to be filed as an Amendment to
the Declaration of Condominium, nor recorded among the rublic
Records. Mo amendment to the Rules and Regulations ghall he marde
which would, in any wavy, impair, alter or mstherwise limit or

affect the rights of +he Developer or any Institutional First
Mor tgagee,

17.8 Occupancy. Bach Init shall be used only as a resi-
dence for the Daocupants thereof, except as otherwise expressly
provided in this section, A Unit owned by an individual, coxrpora~
tion, partnership, trust, estate or foundation may only be occu-
pigd hy the following persons, and such peresons’ families and
guests: (i) the individual Unit Owner, (1i) an officer, Airector,
stockholder or emplovee of such corporatidn, (iii) a partner or
employee of such partnership, (iv) the beneficiarles of such
trust, estate or foundation, or (v) permitted Oocupants under a
lease or sublease of the Unit, ag the case mavy be. Occupants of a
leased or subleased Unit must be the following persons, and such
persons' families and guests: {i} an individual lessee or sub-
tessee, (i1} an offiger, director, stockholder or employee of a
corporate lessee Or sublessee, (iii} a partner or enployee of a
partnership lessee or sublessee, or (iv) a beneficiary of a lessee
or sublessee which is‘a krust, estaté or foundation. Except as
provided to the contrary herein, no more than one family may re-
side in a Unit at one time. "Familiea" or words of similar import
used herein shall be deemed to include spouse, parents, parents-in-
law, brothers, sisters, children and grandchildren. In no event
may more than four pergons OCCubY a one~bedroom Unit or section
thereof, nor more than five persons OCCUPY & one-bedroom covert-
ible Unit or section thereof, nor more than =ix persons occupy a
two-hedroom Unit or section thereof, nor meore than Seven persons
ocoupy a threle-bedroom Unit or section thereof. The Board of
‘pirectors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of
this subsection 17.8 shall not be applicable to Units owned or
used by the Developer for model apartments, sales offices or
management services, 4

ARTICLE 18: SELLING, LEASING AND MORTGAGING OF UNITS

. ¥o Unit Owner other than the Developer may Sell or lease
P&s Unit except bv complying with the following provisons:

18.1 Right of First Refusal. Any Unit Owner who receives
a bona fide offer to purchase his tinit (such offer to purchase a

Unit is called an "Qutside Offer", the party making any such Oui-

side Offer is called an "Outside Offercr", and the Unit Ouwner to
whom the Outside Dffer is made is called an "Offeree Unik Owner™),
which he intends to accept, shall glve notice by certified mail,
return receipt requested, to the Board of Directers and to the
Developer of the receipt of such Outside Offer. Said notice shall
also gtate the name and address of the Nutside Offeror, the terms
of the proposed transaction and such other information as the
Board of Directors or Developer may reasonably require. The giv-
ing of such notice to the Board of Directors and the Developer
shall constitute an offer by gueh Unit Owner -to sell his Unit to
the Developer [(or as herainafter provided, to the Association) or
its designee upon the same Lerms and conditiens as contained in
such Outside Offer and shall also constitute a warranty and rep-
resentation by the Unit Owner who has received such putside Offer
to the Developer and the Ascociation that such Unit Owner believes
the outside Offer to be bona fide in all respnects. The Offeree
Unit owner shall submit in writing such further information with
. respect thereto as the Developer or the Assoclation may reasonably
request. HNot later than ren (10Y Aays after receipt by the De-
velopar of such notice, together with such further information as
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peveloper may have requasted, the Developer ot its Aesignee may
elect, by sending written notice to such Offeree Unit Owner before
the expliration of said ten (10) day pericd by certified mail, to
purchase such Unit upon the same terms and conditions as contained
in the Dutside Offer and as stated in the notice from the Offeree
Unit Ownet.

In the event the Developer shall timely elect to
purchase such Unit or to cause the same to be purchased by its
designee, title shall close at .the office of the attornevs for the
peveloper, in accordance with the terms of the Outside Offer,
within fortv-Ffive (45) days after the giving of ‘notice by the
Developer of its election to accept such offer. TIf, pursuant to
such Outside Offer to purchase said Unit, the Outside Offeror was
to assume or take title to the Unit subiect to the Offeree Unit
Owner's existing mortgage or mortgages, the Developer may purchase
the Unit and assume Or Fake title to the Unit subject to said
existing mortgage OI mortgages, as the case may be, At the clos-
ing, the Offeree Unit Owner, if such Unit is to be sold, shall
convey the same to the Developer, or to its designee, by statutory
warranty deed, with all tax and/or Aocumentary stamps affixed at
the expense of such Unit Owner, who ghall also pay all other taxes
arising out of such sale, Title shall be good and marketable and
jnsurable and the Offeree Unit Owner shall deliver an abstract or
provide a title binder, (and, subssquently, title insurance) at its
expense at least thirty (30) days prior to such closing. Real
estate taxes, mortgage interest, if any, and Common Expenses shall
be apportioned between the Offeree Unit Cwner and the Developer,
or its designee, as of the closing date.

Tn the event the Developer OT its designee shall fail to
give notice of ite election within the Developer's ten—-day period
{or in the event the Developer shall elect not to accept disposi-
tion of the Unit), the Unit Owner shall then give notice of such

“fact to the Association by forwarding written notice {identical to
that given to the peveloper), together with such other information
as the Association may reasonably require. Upon receipt by the
Association of the required Notice, the Association shall have ten
(10} days from receipt thereof to approve or Alisapprove the pro-
posed purchaser, If the Associatlion disapproves of the proposed
purchaser, the Association shall, within ten (10} days after such
disapproval, furnish the Unikt Owner with an approved purchaser who
will accept the terms of aale identical to those terms gset forth
in the Notice to the nesoclation by the Unlt Owner, including the
terms of the bona fide offer. 1In the event the Assoclatlon does

ot furnigh to the Unit Owner a substitute purchaser in the manner
provided above, the Unit Owner shall be free to sell his Unit to

'+ the purchaser initially proposed by him, and the assoclation shall
© provide said purchaser with a certificate of hpproval,

I3

any approval by the Association shall be in record-
able form and delivered by the Association to the purchaser, and
except as otherwise provided herein, Mo sale of any Unit shall be
valid without such approval,

. "No approval by the nssociation shall be required in
the event of the exercise by the bevelover of its right of first
refusal provided ahove. No conveyance to the association or to
third parties shall be valid and binding unless and until there
shall be recorded among the public. Records of Broward County,
Florida, a waiver, aigned by the Developer, waiving the Develop-
er's right of first refusal as hereinabove set forth, and any guch
convevance made in violation hereof shall be voidable by the De-
veloper.

any Aeed or lease to an Outside Offeror shall pro-
~yide (or shall he deemad to provide) that the acceptance thereof
by the grantee or tenant shall constitute an assumption of the
provisions of the Declaration, the By-Lawsd, the Articles of Incor-
poration, applicable Rules and Regulations and al.l other agree=
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ments, Aocuments or instruments affecting the Condominium Property
or administered by the Association, as the same may be amended
from time to time.

Any lease executed by a Unit Owner to lease'a Unit
shall be on such formg as are approved by the Board of Directors.
No lease shall be valid unless notice therecf, including the name
and address of the proposed tenant and a copy of the proposed
lease is furnished to the Board prior tec such tenancy and any such
lease shall be consiztent_herewith and with the By-Laws and Rules
and Regulations and shall provide specifically.that (1) it may not
be modifled, amended, extended or assigned, without the prior con-
sent in writing of the Board of Directors, (ii} the tenant shall
not assign his interest in such lease or sublet the demised prem-
ises or any part thereof without ‘the prior consent in writing of
the Board of Directors, and (ifi) the Board of-Directors shall
have the power, but shall not be obligated, to terminate such
lease and/or to bring summary proceedings to evict the tenant in
the name of the landlord thereunder in the event of (a) a default
by the tenant in the performance of its obligations under such
lease to the extent such default affects the aAssociation in the
opinion of the Board, or(b) a foreclosure of the lien granted
under the Act. Such lease shall alsp comply with the provisions
of article 17.5 hereof,

‘Any purported sale or lease of a Unit in violation
of this Article shall be voidable at any time at the election of
the Association and if the Board of Directors shall so elect, the
Unit Owner shall be deemed to have .authorized and empowered the
Association to institute legal proceedings to evict the purported
tenant (in case of an unauthorized leasing!, or void a conveyance
{in case of an unauthorized sale). Said Unit Owner shall reim-
burse the Association for all expenses (including attorneys' fees
and disbursements) incurred in connection with such proceedings.

. The foregoing restrictions shall not apply to Units
owned by or leased to the Developer or owned by any Institutional
First Mortgagee acquiring title by foreclosure or by a deed in
lieu of foreclosure. The Developer and such Institutional First
Mortgagees shall have the right to sell, and the-Developer also to
lease or sublease, Units they own without having to first offer
the same for sale or lease to the Association.

The foregoing provisions have been established in
order to maintain congeniality among the residents of the Build-
ings and to assyre the ability and responsibility of each Buyer to
fpav those obligations that are required to be pald hereunder. In
no event shall the provisions hereof be used to foster discrimina-

+. tion or to Aenv the purchase or cccupancy of any Unit to any per-
. mon by reason of race, religion, creed, naticnal origin or sex.

Any sale which is not authorized by either the De-
veloper or the Association pursuant to the terms of this Declara-
tion =hall be voidable by the Assocliation or the Developer unless
subsequentlv approved bv the Association or the Developer, which
approval or waiver, if by the Developer, sghall be in the form
specifided in subparagraph 18,5 below.

18.2 Consent of Unit Ownerg to Purchage Units by the
Association. The Assoclation shall not exercise anv option here-
Tnabove set forth to purchase anv Unit without the prior approval
of Nwners of a majority of the Units present in person or by proxy
and voting at a meeting at which a guorum has been obtained,

18.3 Mo Severance of Ownership. No part of the Common
Blements mav be solA, conveved or otherwise disposed of, except as
an appurtenance to the Unit in connection with a sale, conveyance
or other disposition of the Unit to which such interest is appur-
‘tenant, and any sale, convevance or other disposition of a Unit

DC-11

aH7WEL,QCT T N



shall bhe deemed to'include that Unit's appurtenant interest in the
Common Elements.

18.4 Release by the Association and the Developer of the
Right of First Refusal. The right of first retfusal contajned in
Erticle 18.1 mav be released or walved by the Developer or the
Association only in the manner provided In Article 18.5. 1In the
event the Developer and/or the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveved or leased free and clear of the provisions of said
Article 18,1, ”

18.5 Certificate .of Termination of Right of First
Refusal. A certificate executed and acknowledged by an officer of
the Association and a certificate executed by the Develooer stat-
ing that the provisions of Article 18.1 have been satisfied by a
Unit Owner, or stating that the right of first tefusal contained
therein has been duly released or walved by the Association and
the Developer and that, as a result therecof, the rights of the
association and the Developer thereunder have terminated (as to
that sale only) shall be conclusive with respect to all persons
who rely on such certificate in good faith. The Board of Direc-
tore and the Developer shall furnish such certificate upon request
to any Unit Owner in.respect to whem' the provislons of such Arti-
cle have, in fact, terminated or been waived. No fee shall be
charged by the Association in connection with the furnishing of
such certificate in ekcess of the charges reasonably required for
same, and such charges shall not exceed the maximum amount allowed
under the Act fas it is amended from time to time). No charge
shall be made in connection with the consideration of the approval
of an extension or renewal of a previously approved lease. No fee
shall be charged by the Daveloper with respect to the furnishing
of its walver of right of figst refusal,

18.6 ' Financing of Purchase of Units by the Association.
The purchaseiof any Unit by the Association shall be made on be-

_half of all Unit Owners, if approved in the manner set forth in

Article 18.2 hereof. TIf the available funds of the Association
are insufficient to effectuate any such purchase, the Board of
pirectors may levy an Assessment against each Unit Owner {other
than the Offeree Unit Owner), in proportion to Wis share of the
Common Expenses, and/or the Beoard of Directors‘may, in its discre-
tion, finance the acquisition of such Unit; provided, however,
that no such financing may be secured by an encumbrance or hypo-
thecation of any portion of the Condominium Property other than
the Unit to be purchased, :

18.7 Excentions - Rights of Mortgagees. The provisions
of Article 18.7 shall not apply with respect to any sale or con-

‘“ yeyance of any Unit by {a) the Unit Owner thereof to his spouse,
“adult children, parents, parents-in-law, adult siblings or a

trustese, corporation or other entity where the Unit Owner or the
aforementioned related persong are and continue to be the sole
beneficiary or equity owner of such trustee, corporation or other
entitv, or to any one or more of the above, (b) the Developer, (c)
the Association, (4} any proper officer conducting the sale of a
Unit in connection with the foreclosure of a mortgage or other
lien ctvering such Unit, or delivering a deed in liew of fore-
closure, or fe) an Institutional First Mortgagee (or its designee)
deriving title by virtue of foreclosure of its mortgage or accept-
ance of a deed in lieu of foreclosure, or any lease, sale or con-
veyance by or to an Institutional First Mortgagee; provided, how~-
ever, that each succeeding Unit Owner shall be bound by, and his
Unit subiect to, the provisions of this ARTICLE lB.

18.8 Gifts and Devises, ete., Any Unit Owner shall be
free to convey or transfer hig uUnit by gift, to devisge his Unit by
will, or to have his Unit pass by intestacy, without restriction;
provided, however, that each succeeding Unit Owner shall be bound
by, and his Unit subject to, the provisions of this ARTICLE 18.

pDC=-32
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18.9 Mortgage of ynits. Each Ynit Owner shall have the
right to mortgage fis Unit without restriction.

ARTICLE 19: LIEWS
19,1 protection of proverty. AlLL 1liens against a Unit
other than for mortgages, taxes O special agsegsments, shall be
satisfied or otherwise removed within thirty (30) days from the
A1l taxes and gpecial assessments upon 2

date. the lien attaches. :
yUnit shall be paid pefore they become delinguent.

19.2 Notige of Lien. A Unit Owner shall give notice to
the Association of every TTen against his nit other than mort-
gages, taxes, and special agcessments within five (5) days after-
the lien has attached.
myery Unit owner shall give notice

to the Association of every suit or other proceeding which may
affect the title to his Unit, such notice to be given within five
{5} days. after the Unit Owner receives actual notice thereof.

to comply with this section concerning liens
Tidity of any‘ﬁpdicial sale.,

19.3 Notice of Suit,

. 19.4 Failure
will not affect the va

ARTICLE 20: TAXES

20.1 The Condominlum Act provides that property taxes and
special agcegsmants assessed by nunicipalities, sounties and other
taxing authorities shall be assessed against the condominium Unit
{ndividually and not upon the Condominium Property as a whole.
guch taxes, when asgesged shall be paid by each Unit Owner, and
this assessment shall be in addition to each Unit Owner's share of
the Common Expenses. . '

! ' !

20.2 = Whenever a tax is assessed against the Condominium
property as a whole instead of against each Condominium unit, such
rax shall be treated as a common Bxpense and shall be borne by the
Unit Owners in the proportions specified in the vgchedule of Per-
centage of ownership in Common Elements, Common Bxpense and Common

Surplus” attached hereto. ,

ARTICLE 21: COMPLIANCE AND DEFAULT

‘ Rach Unit Owner shall be governed by and shall cemply
fwith the terms and conditions of the rondominium Documents. A
‘ Aefault shall entitie the Assoclation or other Unit Owners to the

following relief:

21.1 Legal Proceedings. In addition to the remedies for
the foreclosure of a iien as elsewhere herein provided, the
association shall have each and all of the rights and remedies
which may be provided for in the “ondominium focuments or which
may be available at law or in equity, and may prosecute any action
or other proceedings against such defaulting Unit Owner and/or
Ownert for enforcement of any 1ien, statutory OI otherwise, in-

cluding foreclosure of such 1llen and the appointment of a recelver
for the Unit and ownership interest of such Unit Owner, OF for

Aamages Or injunction or spacific performance or for judgment for
pavment of monev and collection thereof, or for any combination of
remedies, or for any other relief. A1l expenses of the Associa-

tion in connection with any such actions or proceedings, including
court costs and attornev's fees and other fees and expenses and
all damages liquidated ot otherwise, together with interest there-
on at the maximum legal rate shall be charged to and assessed
against such Aafautting Unit Owner, and tha association shall have
a 1ien for all of the same, as well as for non-payment of his res-
pective share of the common expenses and upon his Unik and upon
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all of his additions and improvements thereto and upon all of his
parsonal property in his Unit or located alsewhere on the Condo-
minium Propertv. In the event of any such default by any Unit
Owner, the association shall have the authority to correct such
default, and to Ao whatever may be necessary for such purpose, and
all expenses in monnection therewith shall be charged to and
assessed against such defaulting Unit Owner.

21.2 Negligence. Each Unit Owner shall be liable for the
expense of anv maintenance, repair or replacement rendered neces-—
sary by his neglect or carelessness OF by that *of .any member of
his family or his or their guests, employees, agents or lessees.
should the rates for the insurance required to be carried by the
association be increased Aue to the use, misuse, occupancy Or
abandonment of a Unit by the Unit Owner, said Owners alone shall
be liable to the Asscciation for the increass and such increase
shall not be deemed to be a common expens%‘of the Association.

21.3 Costs and Attornev's Fees. Tn any proceeding aris-
ing because of an alleged .default by a Unit Owner, the prevailing
party shall be entitled to recover the cosSts of the proceedings
and reasonable attornevs’ fees both at the trial and appellate

1evels from the other party.

1

21.4 Waiver of Rights. The failure of the Association or
of any Unit Owner to enforce The covenants, restrictions or other
provisions of the Condominium Documents shall not congtitute a
waiver of the right to do =0 thereafter.

ARTICLE 2721 ADDITIONAL RIGHTS OF THSTITUTIONAL MORTGAGEES

In addition to any rights provided elsewhere in this
peclaration, any Tnstitutional ¥Mortgagee which makes a request in
writing to the Aassociation for the items provided in this Section

~shall have the following righte:

22.1 Annual Financial Statements of Association. To be
furnished on reguest with at ieast one cooy of, the annual finan-
cial statement and report of the Association, prepared by or for
the Assoclation, inoluding a detailed atatement 0f annual carrying
charges, or income collected, and operating expenses; guch finan-
cial statement and report ko be furnished, upon request, within
ninety (90) Adavs following the end of each fiscal year. further,
the Association shall make available to Unit Owners, Institutional
Mortgagees, and to holders, insurers or quarantors of any

fInstitutional Mortgage, during normal business hours, current
nsoples of the Declaration, By~Laws, rules and regulations and the
books, records and financial statements of the association.

22.72 Notices of Meeting. To be given written notice by
the Association, 1if requested, of the call of a meeting of the
Unit Qwners or the Board of Directors to be held for the purpose
of considerating any proposed amendment to this pDeclaration, the
Articles or the Bv-Laws, which notice shall state the nature of
the amendment being proposed.

' 22.3 Notices of Default, As to a condominium Parcel en-
cumbered by an Thstitutional Mortgage held by such Tnstitutional
Mortgagee, to be given, 1f requested, written notice of any de-
fault in the performance of the obligations of the owner of such
rondominium Parcel unrder the rondominium Docuaments Or rules or
regulations promulgated thereunder which iz not cured within
thirty (30) Aays after such rdefault,

27,4 Insurance Endorsements. To be given an endorsement
of the policies covering the (ommon Elements and Limited Common
Blements with regard to which such Institutional Mortgagec is en—
titled to be given any notice of cangellation.
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i pooks and Record Upon reasonable

22,5 txamination S.
= books and records of the Association during

notice, to examlne th
normal business hours.

1n addition to the foregoing, upon written reguest
to the Association, anv Tpstitutional Mortgagee or guarantor of
anv such Institutional Mortgage, @will be entitled to timely

written notice of:
or casualty loss that affects

{a) Any condemnation
f the projee¢t or the Unit

zither a material portion ©
secu. .ng its mortgage.

{by Any 60-day Aelinguency in the:pavment of
assessments or charges owed by the Owner of any Unit on
which it holds the nortgage.s

dr material modification

(¢} A lapse, cangellation,
ty bond maintained by

of any insurance policy.or fideli
the Association.

3 action that requires the consent

(4} Any propose
of a specified percentage of mortgage holders.
1

.

ARTICLE 23: AMENDMENT |

23.1 peclaration of rondominium. Except as set forth in
Article 25 and as herein otherwise provided, amendments to this
Declaration shall be adopted as follows:

Notice of the subiect matter of the
ded in the notice of any
ch a proposed amendment

{a) Notice.
proposed amendment shall he inclu
meeting of the Association at whi
is tp be considered.

{b) Resolufion. A resolution adopting and approv-
ing a proposed amendment shall be proposed, adopted and

approved by the Board, and after being proposed, adopted
and approved by the Board, it .must be adopted and approv-
ed by the members. pirectors and Unit Gwners not present
at the meeting considering the anendment may approve and
adopt same in writing. Such proposals, adoptions and
approvals must he by a vole of not less than fifty-one
{51%) percent of the Unit Owners entitled to vote, except
o as to an amendment alterina the percentages of ownership
/ in the Commeon Elements Or the voting rights of any of the
owners of the Condominium, any of which shall require the
approval of one hundred percent (100%) of the Owners,
except as provided for in ARTICLE 4.5.
fcy Congent. NoO amendment ghall be made which
would affect or in any way alter the extent, nature and
priority of the lien and rights of Institutional Mort-
gages without the consent of all such Tnstitutional Mort-

gagees.

() Rpproval. ARTICLE 4 and ARTICLE 18 (as it
applies to the Developer's right of first refusal) and
dominium may not be

ARTICLE 24 of this peclaration of Con

amended without the written approval and joinder of the
Develonper. Further, no amendment shall be made which
would in any wav alter or impair the rights ot activities
of the Developer hereunder, without its prior written

consent.

{e} Recording. A CORY of each amendment shall be
certiflied by the officers of the association as having
been Auly adopted and shall be duly recorded in com-

pliance with the Condominium Act. The amendment shall
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become effective when recorded among the Public Records
of Broward Countv, Florida.

23.2 articles of Tneorporation and By-Laws. The Articles
of Incorporation and the By-Laws oF the Association shall be
amended onlv in the manner provided therein.

23.3 proviso. Except as provided in ARTICLE 4,5, no
amendment shall change any rondominium Unit nor the share of the
femmon Elements, Common Expenges or Common Surplus attributable -to
any Ynit, nor the voting rights appurtenant tofany Unlt, unless
the record Qwner or Owners thereof and all record owners of liens
upon such Unit or Units shall join in the execution of such amend-
ments. Wo amendmant or change to this Declaration or to the
Articles of Incorporakion or the By-Laws of the Association shall
be effective to affect or impair the: validity or priority of anv
mortgage encumbering a Onit without the written’ consent thereto by
all of the mortgagees ownlng and holding the mortgage or mortgages
encumbering the said Unit or Units, which consent shall not be
unreasonably withheld and .shall be executed with the formalities
required for deeds and filed with the aforesaid amendment. ‘The
Developer reserves the right, at any time pricr to the closing of
the sale of the first Condominium Unit under this Declaration of
condominium, to make amendments to the Condominium Documents s0
long as said amendments do not affect the percentages of ownership
{n the Common Elements, assessments, voting rights, location or
size of anv Unit, excépt as provided in ARTICLE 4.5.

ARTICLE 24: THE MASTER ASSOCIATION

The Condominium is part of a project known as NOB HILL AT
WELLERY {(the "Proiect™}. The Common Properties of the Project {as
defined in the Homeowners' Covenanis) (which are expected to
inctude all préperty other than the Condominiums and Common Ele—
ments appurténant thereto to he constructed in the Project) are
governed by the Master Association pursuant to the Homeowners'
Covenants. The Homeowners' Covenants also contaln cartain rules,
regulations and restrictions relating to the use of such Common
properties, as well as the Condominium property. . Bach Unit Owner
will be a member of the Master Association and stbiect to all of
the terms and conditions of the Homeowners'! Covenants, as amended
from time to time. Among the powers of the Master Association are
the power to assess Unit Owners {(and other members of the Master
association) for a prorata share of the expenses of the operation
.and maintenance, and the management fees relating to such Common
Properties, and to impose and foreclose 1iens in the event such
[assessments are not paid when due, 211l such assessments shall,

., For the purposes and subject to the limitatlons expressed herein,
" ba Common Expenses. The Unit Owners shall alsec be entitled to
.uge, on a non-exclusive bagis, all of said Common Properties in

accordance with the terms of the Homeowners'! Covenants, provided
certain of such Common Properkties may be designated for the specl-
fic use of one or more of the nit Owners, all as provided In the
Homeowners' Covenants. Tf, for any reason, the Homeowners' Cove-
nants are terminated, all rights to use the Common Properties
shall‘immeﬁiately cease and terminate and the Developer shall have
the right to erect appropriate barricades to prevent such use, MNo
prescriptive rights ahall accrue regardless of the length or
nature of use as long as the Homeowners'! Covenants are in effect.
The Developer represents that all condominiums exocected to be in-
cluded within the Proiect will be Aeclared and added to the Pro-
ject, subiect to weather, fire, storm or other casualty, strikes,
1ockouts or other ltabor disputes or acts of force majeure, within
seven (7) years following the recordation of the first Declaration
of Condominium in the Proiect.

24.1 Covenant Running with the Land. Aall provisions of
this Declaration, the Articles, By-Laws and applicable rules and
requlations of the Asscciation, as well as the Homeowners' Cove-
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nants, and all applicable management contracts shall, to the ex-
tent applicable and unless otherwise expressly herein or therein
provided to the contrary, be perpetual and be construed tq“be
covenants running with the Land and with every part thereof and
interest therein, and all of the previsions hereof and thereof
shall be binding upon and inure to the benefit of the Developer
and subsequent owner (s) of the Dand or any part thereof, or inter-
est therein, and their respective heirs, personal rapresentatives,
ei,ccessors and assigns, but the same are not intended to create,
noL =hall thevy be construed as creating any rights in or for the
benefit of the general publie. All present and: future Unikt Own-
ers, tenants 'and occupants of Units shall be subiect to and shall
comply with the procrisions of this Declaration and such Articles,
By-Laws and applicable rules and requlations, as well as the Home-
owners' Covenants, as they may be amended from time to time. ‘The
aceeptance of a deed or convevance or the entering into of a lease
or the entering into occupancy of any Unit/, shall constitute an
adoption and ratification by such Unit Ownér, tenant or occoupant
of the provisions of thig Peclaration and the Articles, By~Laws
and applicable rules and requlations of the Association, as well
as the Homeowners' Covenants, and all applicable management con-
tracts, as thev may be amended from time to time, including, but
not 1limited to, a ratification of any appointments of attorneys—in-
fact contained therein.

;

ARTICLE 25: ADDITIONAL PROVISIONS

25.1 geverabilitv., The invalidity in whole or in part of
any covenant or Festriction or any paragraph, subparagraph, sec-
tion, subsection, sentence, clause, phrase, word or other provi-
sion of this Declaration, the Articles, the By-Laws, the Rules and
Regulations of the Association promulgated pursuant thereto, and
any exhibits attached hereto, as the same may be amended from time
to time, or the Condominium Act, or the Iinvallidity in whole or in
part of the application of any such covenant, restriction, para-
graph, subparagraph, section, subsection, sentence, clause,
phrase, word or other provisions shall not affect the remaining
portions thereof. )

: e

25.2 Governing Law. Should any dispute or litigation
arise between any Of the parties whose rights or Auties are
aftected or determined by the Condominium Decuments or the Rules
and Regulations adopted putsuant to such documents, such dispute
or litigation shall be govermned by the laws of the State of
‘Florida.

25.3 Waiver. No provisions contained in the Condominium

3_Documents shall be deemed to have been walved by reason of any

fallure to enforce the same, irrespective of the number of vicla-
tions or breaches therecf which may occur.

25.4 Ratification. Each Unit Owner, by reason of having
acquired ownership of his Condominium Unit, whether by purchase,
gift, operation of law or otherwise, shall be deemed to have
acknowledged and agreed that all the provisions of the Condominium
Documents and the Rules and Regulations promulgated thereunder are
€air and reasonable in all material respects.

25.5 Gender, Plurality and Congtruction. Wherever the
context so reqguires, the use of any gender shall be fdeemed to in-
elude all genders, the use of the singular shall include the
plural and the use of the plural shall include the singular. The
provisions of the Condominium Documents shall be liberally con-
strued to effectuate their purpose of creating a uniform plan for
the operation of a Tondominium.

25.6 Ccaptions. The captions used in the Condominium
Documents are inserted solely as a matter of convenience and
reference and shall not be relied upon and/or used iIn construing
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the effect or meaning of any of the text of the Condominium
Documents.

25.7 assignment, All rights in favor of the Developer
reserved.in this Declaration are freely assignable in wholg or in
part by the Developer and may be exercised by any nominee of the
Developer and/or exercised by the guccessors in interest of

Developer,

~ 2%.8 Rule Against Perpetuities, If any provision of this
Declaration or any Exhiblt hereto would otherwise:viclate the Rule
Against Perpcucities, or any other rule, statute or law imposing
time limits, inrweding but not timited to the Developer's right of
first refusal, suc™ provision shall be deemed to remain in effect
until the death of the last survivor of the now living descendants
of Wallace antin, plus twentv-one (21) vears.

ARTICLE 26: COVENANT RUNMING WITH THE LAND

. Al provisions of. the Condominium Documents shall, to the
extent applicable and unless otherwise expressly therein provided
to the contrary, be perpetual and be construed to be covenants
running with the Tand and with every'part thareof and Interest
therein, and all of the provisions of the Condominium Documents
shall be binding upon and inure to the benefit of the owner of all
or any part thereof, or interest therein, and his heirs, execu-
tors, administrators, legal represantatives, successors and as—
signs, but the same are not intended to create nor shall they be
construed as creating any rights in or for the benefit of the ge-
neral public. All Unit Owners and Occupants of Units shall be
subject to and shall comply with the provisions of the Condominium
Documents and‘the Rules and Regulations promulgated thereunder.

‘
»

ARTICLE 27: MNOTICE TO DEVELOPER

Whenever notice is required to be given by the Associa-
tion or a Unit Owner to the Developer, such notice shall be deli-
vered by certified mail, return receipt requested, to the Develo-
per at 1841 N.E. l44th Street, North Miami, Flor{da, 33181, or at
such other addresses the Developer shall from time to time desig-
nate in writing to the Association,

IN WITNESS WHEREOF, the undersigned have hereunto execu-
ted this instrument and affizxed their seals-at Huai:igs , Broward
Fountv, Florida, this _ )3 day of i~ —, 198 .

. Signed Sealed and Delivered

In the Presence of:

NOB HILL AT WELLEBY, LTD., a

Florida Limited Partnership

By: BETA T CORP., a Florida, .,

corporation, General Partnetf iv
A

K L&)

C?JLGA« o W\ o By:
Zﬁ&ﬂwlh% fﬂwﬁwﬁJ

BTATE OF FLORIDA

LACE ANTIN, Presidaept . .

s,
‘I

COUNTY OF BROWARD

Before me the undersigned authority, Auly awnthorized to
administer caths and take acknowledgements, personally appeared
WALLACE ANTIN, President of BETA I CORP,, a Florida corporation as
Bieneral Partner of NOB HILL AT WELLEBY, LTD., a Florida Limited

DC-38
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partnership, and acknowledged to
dual described in and who execut
president of said corporation as G

partnership,
. said Limited partnership.

WITNESS my, hand and official seal, this

THajedl ~ ., 1984

1264€/0313A

BMITH & MANDLER. P. A, ATTOANEYS AT LAW, 1111 LINCOLN ROAD MALL. MIAW

eneral Part
and that said instrument is the free agt an

[E% qay of

and befcre -me to be the indigi-
ed the foregoing instrument as
ner of said Limited
d deed of

RO
AV

AL L,
NOTARY PUELI&}", State of

-,

My Commission Expires:

Ratary Public, State of Florids
My, Commission Expies Feb. 18, 1988
) Py, Bondedt I Iesy M:‘_lf:j‘u'l.flnc-. inc.
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JOINDER AND CONSENT OF MORTGAGEE

FLORIDA NATIONAL BANK OF MIAMI, N.A., a Natlonal Banking
Association ("Mortgagee"), is the owner end holder of a mortgage
encumbering the Property described in Exhibit "1° of the Declara-
tion of Condominium of NOB HILL AT WELLEBY CONDOMINIUM NB.2_, to
which this Joinder and Consent.is attached.

To the extent a mortgagee may be rgquired to do so under
the Condominium Act, Flerida Statute Section. 718, et seqg., Mort-
ganee joins in and consent to the execution and recording aof the
foregoing Declaration of Condominium of NOB HILL AT WELLEBY CON-
DOMINIUM NO. 2 , and agrees that the lien of its mortgage will
hereafter be upon each and every of the Units set forth and re=
ferred to in the Declaration, together with the undivided interest
in the Common Elements and Limited Common Elements appurtenant to
each and every such Unit.

. However, for so long as Mortgagee has a mortgagee's
interest in the Property, any subseguent amendment to the Declara-
tion or the attached Exhibits will not be valid unless consented
to by Mortgagee in writing. o

This consent shall not alter, abridge or otherwise impair
the lien, operation, and/or priority of the above mortgage and the
covenants, representations and agreements contsined in the Decla-
ration and in the Exhibits thereto shall not be deemed to be the
covenants, Tepresentations and agreements of the Mortgagee, same
being specifically disclaimed by the Mortgagees.

Signed, Sedled and Delivered
In the Rresence Of: FLORICA NATIONAL BANK OF MIAMI,

N.A., now know as FLORIDA NATIONAL
BANK .
W Moo ccloc it
;/ﬁvAwLQxAer/ rfﬂiﬂvﬁﬁxﬂLaaﬂ_
: T o

. STATE OF FLORIDA
! countY oF DADE (i

BEFORE ME, the undersigned authority, duly authorized to
administer ocaths and take acknowledgments, personally appeared
. __Kenneth M, Neely ., &S __Vice-President , anc (Constance L. McHabb,
45 Real Pstate Officer 0f FLORIDA NATIONAL BANK OF MIAMI, N.A., to me
well known and known Lo me to be the person described in and who
executed the foregoing instrument in hils capacity as same and
_acknowledged to me that said instrument was executed for the
purposes hereln described on behalf and as an act of the said
National Banking Association.

WITNESS my hand and officla seal at Dade County, ,ﬁJ
Florida, this 2044 day of y 1984, 2

"

A

i

- ﬂu'ln:u: l'ﬂf"\‘f""’

o f?*” L
DAL
NOTARY PUBLIC, State qﬂ:ﬁ%o;iﬁa"

e
S

My Commission Expires{

1868q

NOTARY P ! V vl
UBLIC 57 e
MY Commission fxmrfi SA)F [ORDA -

BOND)|
ED THRu GEHERAL, HSURANCE Unp

R I
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T e T T e T

TOGETHER WITH THE FOLLOWING DESCRIBED LANDG?

EXHIRIT "A"
LAND DESCRIFTION OF CONDOMINIUM FROFERTIES
.o 70 MO HILL AT WELLERY CONDOMINIUM H2

A FORTHON OF FARCEL &, "UNIT 13" ACCORDING TD THE FLAT THEREQF. AS
RECORDED  IN FLAT ROOK 109 FAGE 40 OF THE FUBLIC RECDORDS OF RROWARD
COUNTY, FLORIDA. GAID LANDS LYIND IN SECTION 20 TOWNBHIF 49 SOUTH.
RANGE 41 EAST: CITY OF SUNRISE. BROWARD COUNTY FLORIDA, BEING NORE
FaRTTOULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE MGRTHWEST COKNER. OF SAID- FARCEL a7 CTHENCE SOUTH 71
13' 19" EAST FOR 86.09 FEET: THENCE GOUTH B84 14" 20" EAST FOR 103.30
FEET; THENCE SOUTH g9 127 13" EAST. FOR 177.57 FEET (SAID LAST
MENTIONED THREE COURSES WERE ALONG THE NORTHERLY BOUNDARY OF Sa1D
FARCEL a)i THENCE SOUTH 00 477 47" WEST FOR 144.34 FEET T0 THE  FOINT
OF BEGINNING: THENCE CONTINUE SOUTH GO 477 47" WEST FDR 2.00 FEETS
THEHCE SO0UTH 8% 127 13“ EAST FOR 5.33 FEET; THENCE SOUTH 0O 477 47"
WEST FOR 9.33 FEET! THENCE NORTH 89 127 13" YEST FOR Z.67 FEET3 THENCE
SOUTH 00 47' 47" WEST FOR 62.00 FEET; THENCE NORTH 89 127 13" WEST FOR
2.47 FEET: THENCE SOUTH 00 477 47" WEST FOR: 11.33% FEET; THENCE NORTH
g9 127 13" WEST FOR 15,33 FEET; THENCE NORTH 00 477 47" EAST FOR 4.00
FEET; THENCE WORTH 89 1! 13" WEST FOR 1B,67 FEET; THENCE NURTH 00 477
47" EAST FOR 4.467 FEET; THEHCE NORTH 8% 127 13" WEST FOR 20,33 FEET}
THENCE NORTH 00 477 47" EAST FOR 10.00 FEET) THENGE NURTH 89 137 13"
WEST FOR 30.67 FEET; THENCE SOUTH 00 477 47" WEST FOR 10.00 FEET;

" THEMCE NORTH 89 127 13" WEST FOR 20,33 FEET: THENCE SOUTH 0o 477 47"

WEST FOR 4.67 FEET? ‘ THENCE NORTH® 8¢9 12" 13°% WEST FOR 17.00 FEETH
THENCE $OUTH 00 477 47" WEST FOR 10.00 FEETH THENCE NORTH 8% 127 - 13"
WEST FOR 40.47 FEET; THENCE NORTH 00 47' 47" EAST FOR 10,00 FEETS
TUENCE NORTH 89 127 13*% WEST FOR 15.33 FEET! THENCE SOUTH 00 47’ 47"
WEST FDR 14.67 FEETS THENCE NORTH £9.127 13" WEST FOR 18.47 FEET?
THENGCE SOUTH 0¢ 477 47" WEST FDR 4.00 FEET/ THENCE NURTH 89 127 13"
WEST FOR 15,33 FEETS THENCE MORTH 00 47! 47" EAST FOR 11.33 FEETS
THENCE NORTH &F7 127 13" WEST FOR 2.67 FEET? THENCE NORTH 00 477 47"
EAST FOR 62,47 FEETS THENCE SOUTH 89 -12' 13" EasT FOR 2.67 FEETS
THENCE NORTH G0 477 47" F£AST FOR 11.33 FEET? THENCE SOQUTH 89 12" 13"
EAST FOR 15,33 FEETS THENGE SOUTH 00 47’ 47" WEST FOR 4.00 FEET!
THENCE SOUTH 8% 127 13" EAST FOR 18,67 FEET? THENCE SOUTH Q0 477 47"
WEST FOR 4.67 FEET; THENCE SOUTH 89 127 13" EAST FOR 20.33 FEETS
THENCE SDUTH 00 477 47" WEST FOR 10.00 FEET; THENCE 50UTH 89 127 13"
EAST FOR 30.67 FEETS THENCE ~MNORTH 00 477 47 EAST FOR 10.00 FEET#
THENCE SOUTH 8% 127 13" EAST FOR 20.33 FEET? THENCE NORTH 00 477 47"
EaST FOR 4.67 FEERT? THENCE SOUTH 89 127 13" EAST FOR 17.00 FEET:
THENCE NORTH 00 477 47" EAST FOR 10.00 FEET; THENCE SOUTH 8% 127 13"
EAST FOR 40,67 FEET: THENCE SDUTH 00 477 47" WEST FOR 10.00 FEET!
THENCE SOUTH 8% 127 13" EAST FOR 15,333 THENCE NORTH 00 477 47" EAST.
9k 14.67 FEET; THENCE SOUTH B% 127 13" EAST FOR 18.67 FEETY THEMCE
ORTH 00 47! 47" EAST FOR 4.00 FEET: THENCE SCUTH By 12' 13" £AST FOR

©15,33 FEET TD THE FOINT OF BEGINNING.

»

COMMENCE AT THE MOST WESTERLY . BOUTHWEST CORMER  OF 8aID  FPARCEL Bi
THENCE NORTH. 8% 307 27" EAST ALONG THE BOUNDARY OF sAID FARCEL 3 FOR
277.20 FEET; THENCE NORTH 00 297 33" WEST. FOR BO.L&7 FEET TO THE FOINT
OF BEGINNING; THENCE CONTINUE NORTH 00 29’ 33" WEST FOR 62.00 FEETS
THEMCE +SDUTH 89 307 27" WEST FOR 2.67 FEET; THEMCE NORTH 00 297 33"
WEST FOR .33 FEET; THENCE NORTH 89 3¢’ 27" EAST FOR 5,34 FEET: THENCE
NORTH 00 297 33" WEST FOR 2.00 FEET; THENCE NORTH 89 307 27" EAST FOR
15.32 FEET; THENCE GOUTH 0C 297 33" EAST FOR 4.00 FEET: THENCE NURTH
g9 30’ 27" EAST FOR 18.47 FEET: THENCE SouUTH 00 297 33" EAST FOR  4.4a7
FEET: THENCE NORTH 89 307 274 EAST FOR 20,00 FEETS THENCE SOUTH 00 297
33" EAST FOR 10,00 FEET! THEHCE MORTH 89 307 27" EABT FOR 15.33, FEET:
THENCE NORTH 00 297 33" WEST FOR 19.67 FEET: THENCE NURTH 89 30’ 27"
EAST FOR 18.67 FEET? THENCE NORTH 00 29 33" UWEST FOR 4.00 FEET:
THENCE NORTH 8% 307 270 EAST FOR 35.33 FEET? THENCE SOUTH 00 s 33"
EAST FOR 4.00 FEET# THERCE NORTH 89 307 27" EAST FOok 18.67 FEETS
THENCE S0UTH 00 29" 33" EAST FOR 9.67 FEET: THENCE NURTH B89 307 27

“EABT FOR 15,33 FEET: THENCE NORTH 00 29" 33" WEST FOR 10,00 FEET:

SeNCE . NORTH 89 307 ©79 EAST FOR 20,67 FEET; THENCE SOUTH 00 297 33"
ERST FOK 20.00 FEET: THENCE NORTH 89 30 277 EAST FOR 15.33 FEETY
THENCE NORTH 09 29’ 33 WEST FOR 1000 FEET: THENCE NORTH 89 307 270
EAGT FOR 20.00 FEET; THENCE NORTH 00 297 33" WEST FOR 4.47 FEETS
THENGE  NORTH B9 307 27° EAST FOR 18.67 FEET: THENCE NORTH 00 277 33"

WEST FUR 4.00 FEET: THEWCE NORTH 89 307 27" EA3T FOR 15.33 FEET!

wer



THENCE SOUTH 00 297 33" EAST FOR 11.33 FEET: THENCE NURTH 89 307 27
EAST FOR 2.67 FEET; THENCE SOUTH 00 29’ 33" EAST FOR $2.67 FEET:
THENCE SOUTH 89 307 27" WEST FOR 2.47 FEET; THENCE SOUTH 00 29% 33
TSt FOR 11.33 FEET: THENCE §OUTH 89 30’ 27" WEST FOR 15.33 FEET:
SHENCE NORTH 00 29° 33" WEST FOR 4.00 FEET: THENCE SOUTH. 89 307 27"
WEET  FOR  18.47 FEET; THENCE NORTH 00 297 33" WEST FOR 4.67 FEET:
"NENCE SOUTH 89 307 27" WEST FOR 20.00 FEET; THENCE NORTH 00 297 33

UEST FOR 10.00 FEET: -THENCE SOUTH 89 30’ 27" WEST FOR 16.00 FEETS
YHENCE NORTH 00 29’ 33" WEST FOR 10.00 FEET; THENCE SOUTH 87 307 27

JEST FOR 19.33 FEET: THENCE SOUTH 00 297 33 EAST FOR 10.00 FEET;
HLHCE 30UTH B9 307 27" WEST FOR 20,00 FEET; THENCE SOUTH 00 29" 33"
ST FOR v.&7 FEET; THENCE SOUTH 89 30’ 7" WEST FOR 13.67 FEET;
THENCE SOUTH 00 4%’ 34“ EAST FOR 4.00. FEET; THENCE SOUTH 89 30" 27"
WEET FOR 35.33 FEET; THENCE NORTH 00 297 33" WEST FOR 4.00 FEET/
THENCE SOUTH B9 20’ 27" WEST FOR 18.47 FEET; THENDE NORTH 00 29 33"
WEST FOR 9.673 THENCE SOUTH 9% 30° 27" WEST FOR 15.33 FEET; THENCE
cOUTH 00 297 33" EAST FOR 10.00 FEET: THENCE S0UTH 89 307 27 WEST FOR
20.00 FEET: THENGE SGUTH 00 29’ 33" EAST FOR 4.67 FEET; THENCE SOUTH
59 307 27" WEST FOR 1B8.47 FEETy THENCE SOUTH 00 29’ 33" EAST FOR 4.00
FEET: THENCE SOUTH 89 307 27" WEST FOR 15.33 FEET; THENCE NORTH 00 27’
334 WEST FOR 11.33 FEET; THENCE SOUTH 89 307 27" WEST FOR 2.67 FEET 10
THE FOINT OF BEGINNING., ,

TOGETHER WITH THE FOLLOWING DESCRIBED, LANDS?

COMMENCE AT THE NORTHWEST CORNER OF SAID FARCEL a; THENCE SOUTH 71 13
19" EAST FOR 86,09 FEET: THENCE SOUTH 86 16' 20" EAST FOR 74.97 FEET
(LAST SAID MENTIONED TWO COURSES WERE ALONG THE NORTHERLY BOUNDARY OF
SAID FARCEL a); THENCE SOUTH 3 437 40" WEST FOR 26.58 FEET TO THE
FOINT OF BEGINNING: THENCE SOUTH 3 437 40" WEST FOR 12.00 FEET;
THENCE SOUTH 86 14’ 20" EAST FOR 5.33 FEETiTHENCE SOUTH 3 437 40"
WEST FOR 9.33 FEET; THENCE NOKTH 86 147 20" WEST FOR 5.33 FEET;-
THENCE SOUTH , 3 437 40" UEST FOR 26.67 FEET; THENCE NURTH BS 167 20"
WEST FOR 21.00° FEET; THENCE SCUTH 3 437 40" WEST FOR 9.00 FEET;
THENCE NORTH 86,167 20" WEST FOR 5.33 FEET; THENCE NORTH 03 437 40"
EAST FOR 5.Q0 FEET; THENCE NORTH 8é 167 20" WEST FOR 3.34 FEET;
THENCE NORTH 03 437 40" EAST FOR 9,00 FEET: THENCE NURTH 86 147 20"
WEST FOR 10,50 FEET; THEMCE SOUTH 03 43’ 40" WEST FOUR 4.00 FEET;
THENCE NORTH 86 147 20" WEST FOR 13.50 FEET: THENCE NORTH 03 43* 40"
EAST FOR .58 FEET; THENCE NOKTH 84 1467 20" WEST FOR 15.33 FEET:
THENCE SOUTH 03 43’ 40" WEST FOR 6.58 FEET: THENGE NORTH 86 167 20"
WEST FOR 13.50 FEET: THENCE NORTH 03 43’ 40" EAST FOR 4.00 FEET:
THENCE NORTH Bé 16' 20" WEST FOR 10.50 FEET; THENCE SOUTH 03 437 40"
MEST FOR 9.00 FEET; THENCE NORTH 86 16’ .20" WEST FUR 3.34 FEET;
THENCE SOUTH 03 43° 40" WEST FOR 5.00 FEET/ THENGCE NORTH 86 1647 20"
WEST FOR 5.33 FEET; THENCE NORTH 3 437 40" EAST FOR 9.00 FEET; THENCE
NORTH 86 167 20" WEST FOR 21,00 FEET; THENCE NORTH 3 43’ 40" EAST
48.00 FEET; THENCE SOUTH 86 147 20" EAST FOR 21,00 FEET: THENCE NORTH
437 40" EAST FOR 13.58 FEET, THENCE SOUTH 86 167 20% EAST FOR £0.67

LFEET: THENCE SOUTH 3 437 40" WEST FOUR 13.U8 FEET; THERCE SO0UTH 86 167
20" EAST FOR 21.00 FEET T0 THE FOINT OF BEGINNING,

TOGETHER WITH THE FOLLCWING DESCRIBED LANDG?

COMMENCE AT THE NORTHWEST CORNER OF SAID FARCEL a; THENCE BOUTH 71 137
19" EAST FOR §6.09 FEET; THENCE SOUTH 86 147 20" EAST FOR 103.30 FEET:
THENCE SQUTH 8% 127 13" EAST FOR 117.62 FEET (SAID LAST MENTIONED
THREE LOURSES * WERE ALONG THE NORTHERLY BOUNDARY OF SAlD FARCEL 823
THENCE SOUTH 00 477 47" WEST FOR 26.98 FEET T0 THE FOINT DF BEGINHING:
THENCE CONTINUE SOUTH 00 477 47" WEST FOR 48,00 FEETF THENCE NORTH 89
127 13" WEBT FOR 21.47 FEETS THENCE HORTH GO 477 47" EAST FUR 7.00
FEET; THENCE NORTH 8% 12' 13" WEST FOR 15.33 FEET; THENCE SOUTH 0D 477
47" WEST FOR 4.00 FEET: THENCE NORTH B9 127 13" WEST FOR 14.67  FEETS
THENCE NURTH 00 47' 47" EAST FOR 6.00 FEET; THENCE NORTH 87 12° 13"
WEST FOR 15.32 FEET; THENCE SOUTH 00 47’ 47" WEST FOR 6.00 FEET:

© THENCE HORTH 89 12’ 13" WEST FOR 13.50 FEET3 THENCE HOURTH 00 477 47"

EAST FOR 4,00 FEET: THENGCE NORTH 69 12¢ 13" WEST FOR 10.50 FEET:
THENCE SOUTH 00 47' 47" WEST FOR 9.0¢ FEET: THEHCE NORTH 8% 12’ 13"
WEST FOR 3.34 FEET; THENCE SOUTH 00 477 47" WEST FOR 5.00 FEET; THENCE
WORTH 89 12° 13" WEST FOR 5,33 FEET; THENCE NORTH 00 477 47" EAST FOR
9,00 FECT: THENCE NORTH 89 127 13" WEST FOR 24,33 FEET: THENCE NORTH
00 477 47" EAST FOR 9.33 FEET: THENCE SOUTH 89 107 13" EAST FOR 5,53
FEET: THENCE NORTH 00 47’ 47" EAST FOR 38.67 FEET; THENCE SOUTH 87 13
13" EAST FOR 21,00 FEET; THENCE HORTH 00 47' 47" EAST FOR 11.00 FEETS
THENCE SOUTH 89 127 13" EAST FOR 80.67 FEET; THENCE SOUTH 00 477 477
WEST FOR 11,00 FEET: THENCE SOUTH 89 12' 13" EAST FOR 21,00 FEET TO
THE FOINT OF EEGINNING.
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BY-LAWS
oF
NOB HILL AT WELLEBY CONDOMINIUM NO. g y INC.

ARTICLE l1: NAME AND PRINCIPAL OFFICE

1.1 The name of the corperation shall be NOB HILL AT
WELLEBY CONDCOMINIUM NO. @ , INC. B .

1.2 the principal cffice of the corporation shall be at
9701 W. Oakland Park Boulevard, Sunrise, Florida.

ARTICLE 2; PURPOSES

This corporation is ovganized for the following purposes:

2.1 To be a condominium association within the reaning
of the Condominium Act of the State of Florida, and thus to exer-
cise all powers granted to a condominium association under the
Condominium Act, and to acquire, hold, convey and otherwise deal
in and with real and personal property in its capacity as a condo-
minium association;

2.2 - For the purpose of operating, governing, administer-
ing and managing the property and affairs of the Condominium known
as NOB HILL AT WELLEBY CONDOMINIUM NO. 8 H

2.3 To exercise all applicable powers granted to it as a
corporation under the laws of the State of Florida, these By-Laws,
the Articles. of Incorporation, and the Declaration of Condominium
to which these By Laws are attached.

ARTICLE 3: DEFINITIONS

For convenience, these By-Laws shall be referred to as
the "By-Laws" and the Articles of Incorporation of the Assoclation
as the "Articles", The other terms used in these By-Laws shall
have the same definition and meaning as thosze get forth in the
Declaration of Condominium, unless herein provided to the con-
trary, or unless the context otherwise requires,

ARTICLE 4: MEMBERS

4.1 Membership. Except as otherwise provided, member-

ship in the Corporaticn is limited to owners of the Condominium

Units. Membership is avtomatically conferred upon acguisition of
a Condominium Unit, as evidenced by the filing of a deed to such
Unit, or as provided in the Declaration for transfer of membership
upon the death of a Unit Owner., Membership is an incident of

‘ownership and 1s not separately transferable.

4.2 Annual Meetings. fThe annual members' meeting shall
be held on the date, at the place and at the time determined by
the Board of Directors from time to time, provided that there
shall be an annual meeting every calendar year and, to the extent
possible, no later than twelve {12) months after the last preced-
ing annual meeting. The purpose of the meeting shall be, except
as provided herein to the contrary, to elect Directors and to
transact any other business authorized to be transacted by the
members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof. Unless changed by the Board of Direc-
tors, the first annual meeting shall be held on the second Monday
in the month of January following the year in which the Declara-
tion is filed,

4.3 Special Meetings. Special members' meetings shall
be held at such places as provided herein for annual meetings, and
may be called by the President or by a majority of the Board of
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Directors of the Association, and must be called by the President
or Secretary upon receipt of a written request from a majority of
the members of the Asscciation. The business conducted at a spec-—
ial meeting shall be limited to that stated in the notice of the
meeting.

4.4 Notice of Meetingpy Wavier of Notice. Notice of a
meeting of members, stating the time and place and the purpose(s)
for whic¢h the meeting is called, shall be given by the President
or Secretary. A copy of the notice shall be posted at a con-
spicuous place on the Condominium Property. The notice of the
annual ac~ting shall be sent by certified mail, return receipt
requested, to each Unit Ownexr, unless the Unit Owner waives in
writing the right to receive notice of the annual meeting by
mail. The delivery or mailing shall be to the .address of the mem-
ber as it appears on the roster of membets. The posting and mail-
ing of the notice gshall be efrected not less than fourteen (14)
days, nor more than sixty (60) days, prior to the date of the
meeting, proof of posting shall be given by Affidavit, and proof
of mailing of the notice shall be given by retention of post
office receipts.

Notice of specific meetings may be waived before or
after the meeting and the attendance of any member (or person
authorized to vote for such member) shall constitute such member's
waiver of notice of such meeting, except when his (or his autho-
rized representative's) attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

4.5 Quorum. A guorum at members' meetings shall be
attained by the presence, either in person or by proxy, of persons
entitled to wast in excess of 50% of the total votes of members in
good standing.

4.6 Voting.

{a) HNumber of Votes. The Owners of Residential
Units_shall be entitled to cast one vote for each Residential Unit
owned. The vote of a Unit shall not be divisible.

{b) Majority Vote. The acts approved by a majority
of the votes present in person or by proxy at a meeting at which a
quorum shall have been attained ghall be binding upon all Unit
Owners for all purposes, except where otherwise provided by law,

; the Declaration, the Articles or these By-laws. BAs used in these

By—-Laws, the Articles or the Declaration, the terms "majority of
the Unit Owners" and "majority of the members” shall mean a major=
ity of the total votes ¢f members and not a majority of the mem=-
bers themselves and shall further mean more than 50% of the then
total authorized votes present in person or by proxy and voting at
any meeting of the Unit Owners at which a quorum shall have been
attained. 8Similarly, 1f some greater percentage of members is
required herein or in the Declaration of Articles, it shall mean
such greater percentage of the votes of members and not of the
members themselves.

{c) Voting Member. If a Unit is owned by one per-
son, his right to vote shall be established by the roster of mem-—
bergs. If a Unit is owned by more than one person, the person en-
titled to cast the vote for the Unit shall be designated by a ger-
tificate signed by all of the record cwners of the Unit according
to the roster of Unit Cwners and f£filed with the Secretary of the
Agsociation. Such person must be a Unit Owner, or one of the
joint owners. If a Unit is owned by a corporation, the person
entitled to cast the vote for the Unit shall be designated by a
certificate signed by an appropriate officer ¢f the corporation
and filed with the Secretary of the Asgoziation. Such person need
not be a Unit Owner. Those certificates shall he valid until re-
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voked or until superseded by a subsequent certificate or until a
change in the ownership of the Unit concerned. A certificate
designating the person entitled to cast the vote for a Unit may be
revoked by any record owner of an undivided interest in the Unit.
If a certificate designating the perscon entitled to cast the vote
for a Unit for which such certificate is required is not on file
or has been revoked, the vote attributable to such Unit shall not
be considered in determining whether a quorum is present, nor for
any other purpose, and the total number of authorized votes in the
Association shall be reduced accordingly until such certificate is
filed, except if the Unit is owned- jointly by & husband and wife.
T¢ & Unit is owned jointly by a husband and wife, they may, with-
out bziny =equired to do so, designate a voting member in the
manner provided above, In the event a husband and wife do not
designate a voting member, the following provisions shall apply:

(i) If buth are presenE at a meeting and are
unable to concur in their decision upon any subject re-~
quiring a vote, they shall ‘lose their right to vote on
that subject at-that meeting, and their vote shall not be
considered in determining whether 2 quorum is present on
that subject at the meeting {and the total number of
authorized votes in the As'sociation shall be reduced
accordingly for such subject only).

, (1i) If only one is present at a meeting, the
person presenit shall be counted for purposes of a guorum
and may cast the Unit vote just as though he or she owned
the Unit individually, and without establishing the con-
currence of the absgent person.

{iii) If both are present at a meeting and concur,
either one may cast the Unit vote,.

. 4,7: Proxies. Votes may be cast in person or by proxy.
A proxy may .be made by any person entitled to wvolte, but shall only
be wvalid for the specific meeting for which originally given and
any lawful adjourned meetings thereof. 1In ne event shall any
proxy be valid for a period longer than 90 days after the date of
the first meeting for which it was given. BEvery proxy shall be
revocable at any time at the pleasure of the person executing it.
A proxy must be filed in writing, signed by the person authorized
to cast the vote for the Unit (as above described) and filed with
the Secretary at or before the appointed time of the meeting, or
before the time to which the meeting is adjourned. Holders of

‘proxies must be Unit Owners.

4.8 Adjourned Meetings. TIf any proposed meeting cannot
be organized because a guorum has not been attained, the members
who are present, either in person or by proxy, may adjourn the
meeting from time to time until a guorum is present, provided
notice of the newly scheduled meeting is given in the manner
required for the giving of notice of a meeting. Except as re-
quired above, proxies given for the adjourned meeting shall be
valid for the newly scheduled meeting unless revoked for reasons
other than the new date of the meeting.

4.9 Order of Business If a quorum has been attained,
the order of business at annual members' mestings, and, if applic-
able, at other members' meetings, shall be:

{(a) Call to crder by Praesident;

(b)' Appointment by the President of a chairman of
the meeting {who need not be a member or a director):

{¢} Proof of notice of the meeting or waiver of
notice;

(d) Reading of minutes;
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{e} Reports of officers;
(£} Reports of committees;
{g) Appointment of inspectors of election;

(h} Determination of number of Directors to be
elected;

(1) Election of Directors;
(i) Unfinished business;
(k} New business;

{1y adjournment. ‘
Such order may be waived in whole or in part by
direction of the chairman. '

4,10 Minutes of Meetings. The minutes of all meetings of
Unit Owners shall be kept In a book ,available for inspection by
Unit Owners or their authorized representatives and Board members
at any reasonable time. 'The Association shall retain these ’
minutes for a. period of not less than seven years.

ARTICLE 5: DIRECTORS

5.1 Membership. The affalrs of the Corporation shall be
governed by a Board of Directors which Board will consist of not
less than five (5) nor more than ten {(10) persons, except that the
first Board of Directors szhall consist of three (3) persons who
need not be members of the Association., With the exception of the
first Board of Directors, Directors must be Unit Owners.

5.2 Election of Directors. The election of Directors
shall be conducted in the following manner:

(a) Election of Directors shall be held at the
annual members' meeting, except as provided herein to the contrary.

(b} Nominaticons for Directors, and for additional
directorships created at the meeting, shall be made from the floor.

{(c) The elegtion shall be by written ballot {unless
dispensed with by majority consent of the Units represented at the
meeting) and by a plurality o¢f the voteg cast, each person voting
being entitled to cast his votes for each of as many nominees as
there are vacanciles to be filled. There shall be no cumulative
voting, )

5.3 Vacancies and Removal.

(a) Except as to vacancies resulting from removal
of Directors by members, vacancies in the Beoard of Directors
occurring between annutal meetings of members shall be filled by
the remaining Directors, provided that all vacanclies in director-
ships to which Directors were appointed by the Developer pursuant
to the provisions of paragraph 5.16 hereof shall be filled by the
Developer without the necessity of any meeting.

{b) Any Director elescted by the members (other than
the Developer) may be removed by concurrence of a majority of the
votes of the members at a speclal meeting of members called for
that purpose. The vacancy in the Board of Directors so created
shall be filled by the menbers at the same meeting. The con-
veyance of all Units owned by a Director in the Condomninium
{other than appointees of the Developer) shall constitute the
resignation of such Director. Subject to the provisions of
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Florida Statute Section 718.30L, any member ¢f the Board of Direc-
tors may be recalled and removed from office with or without cause
by the vote or agreement in writing by a majority of all ‘Unit
Owners. A special meeting of the Unit Owners to recall a member
or members of the Board of Directors may be called by ten (10%)
percent of the Unit Owners giving notice of the meeting as re-
quired by a meeting of Unit Owners, and the notice shall state the
purpose of the meeting.

5.4 Term. Except as provided herein to the contrary,
the term of each Director's service shall’ extend until the next
annual meeting of the members and subsequently until his successor
is duly elected and has taken office, or until he is removed in
the manner elsewhere provided. )

5.5 Organizational Meeting. ‘The organizational meeting
of newly-elected or appointed Directors shall be held within ten
(L0) days of their election or appointment at such place and time
as shall be fixed by the -Directors at the meeting at which they
were elected or appointed, and no further notice to the Board of
the organizational meeting shall be necessary.

5.6 Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be deter-
mined, from time to time, by a majority of the Directors. Notice
of regular meetings shall be given to each Director, personally or
by mail, telephone or telegraph, and shall be transmitted at least
three (3) days prior to the meeting. Regular meetings of the
Board of Directors shall be open to all Unit Owners and notice of
such meetings shall be posted conspicuously on the Condominium
Property at least forty-eight (48) hours in advance for the atten-
tion of the members of the Association, except in the event of an
emergency, provided that Unit Owners shall not be permitted to
participate,;and need not be recognized, at any such meeting.

5.7 Special Meetings. BSpecilal meetings of the Directors
may be called by the President, and must be c¢alled by the Presi-
dent or Secretary at the written request of one-third ({1/3) of the
Directors., MNotice of the meeting shall be giver personally or by
mail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting, and shall be transmitted not
less than three (3) days prior to the meeting. Special meetings
of the Board of Directors shall be cpen to all Unit Owners and
notice of a special meeting shall be posted conspicuously on the
Condominium Property at least forty-eight (48) hours in advance
ffor the attention of the members of the Assoclation, except in the
event of an emergency, provided that Unit Qwners shall not be per-

~ mitted to participate, and need not be recgognized, at any such

meeting.

5.8 Waiver of Notice. BAny Director may waive notice of
a meeting before or after the meeting and that waiver shall be
deemed equivalent to the due receipt by said Director of notice.
Attendance by any Director at a meeting shall constitute a waiver
of notice of such meeting, except when his attendance is for the
express purpose of obljecting at the beginning of the meeting to
the transaction of business because the meeting is not lawfully
called,

5.9 Quorum. A quorum at Directors' meetings shall con-
sist of a majority of the entire Board of Directors. The acts.
approved by a majority of those present at a meeting at which a
gquorum is present shall constitute the acts of the Board of Direc-
tors, except when approval by a greater number of Directors is
specifically required by the Declaration, the Articles or these
By-Laws.

5.10 Adjourned Meetings. 1If, at any proposed meeting of
thg Board of Directors, there is less than a gquroum present, the
majority of those present may adjourn the meeting from time to
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time until a guorum is present, provided notice of such newly
scheduled meeting is given as required hereunder. At any newly
scheduled meeting, any business that might have been transacted at
the meeting as originally called may be transacted without further

notice.

5.11 Joinder in Meeting by Approval of Minutes. The
joinder of a Director in the action of a meeting by signing and
concurring in the minutes of that meeting shall constitute the _
approval of that Director of the business conducted at the meeting,

5.12 presiding Officer. The presiding officer at the
Directors' meetings shall be the President or in his absence, the
Vize President (who may, however, designate any other person to
preside,. In the absence of the presiding officer, the Directors
present may designate any person to preside.

5.13 Order of Business. If a quorum has been attained,
the order of business at Directors' meetings shall be:

(a} Proof of due notice of meeting;
(b) Reading and disposal or any unapproved minutes;
(¢) Reports of officers and committees:
{d4) Election of officers:
{e) .Unfinished business;
(f{. New business;
f “(g) Adjournment.

]

Such order may be waived in whele or in part by
direction of the presiding cfficer.

5.14 Minutes of Meetings. The minutes of all meetings of
the Board of Directors shall be kept in a book available for in-
spection by Unit Owners, or their authorized representatives, and
Board members at any reasonable time. The Association shall re-
tain these minutes for a period of not less than seven years.

_ 5.15 Executive Committee; Other Committees., The Board of
birectors may, by resolution duly adopted, appoint an Executive
fCommittee to consist of three (3) or more members of the Board of
Directors, BSuch Executive Cammittee shall have and may exercise
all of the powers of the Board of Directors in management of the
business and affairs of the Condominium during the period between
the meetings of the Board of Directors insofar as may be permitted
by law, except that the Executive Committee shall not have power
(a) to determine the Common Expenses required for the affairs of
the Condominium, (b) to ,determine the Assessments payable by the
Unit Owners to meet the Common Expenses of the Condominium, or (c)
to adopt or amend any rules and regulations covering the details
of the operation and use of the Condominium Property.

5.16 Proviso. Notwithstanding anything to the contrary
contained in this Section 5 cor atherwise, the Board shall consist
of three (3) directors during the period that the Developer is
entitled to appoint a majority of the Directors, as hereinafter
provided. The Developer shall have the right to appoint all of
the members of the Board of Directors until Unit Onwers other than
the Developer own fifteen (15%) percent or more of the Units that
will be operated ultimately by the Association. When Unit Owners
other than the Developer own fifteen (15%) percent or more of the
Units that will be operated ultimately by the Associatian, the
Unit Owners other than the Developer shall be entitled to elect
not less than one-third (1/3) of the members of the Board of
Directors. Unit Owners other than the Developer are entitled to
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elect not less than a majority of the members of the Board of
Directors (a) three years after fifty (50%) percent of the Units

that will be operated ultimately by the Association have been con- .

veyed to Purchasers; (b) three months after ninety (90%) percent
of the Units that will be operated ultimately by the Association
have been conveyed to Purchasers; (c) .when all ¢f the Units that
will be operated ultimately by the Association have been com-
pleted, some of them have been conveyed to purchasers, énd none of
the others are being offered for sale by the Developer in the
ordinary course of business; or (d) when some of the Unlts_have
bean conveyed to purchasers, and none of the others are being con-
structed or offered for sale by the Developer in the ordinary
course of business, whichever occurs first. The Develope:‘is en-
titled (but not obligated) to elect at least one (1) member of the
Board of Directors as long as the Developer holds for sale in the
ordinary course of business five (5%) percent of the Units that
will be operated ultimately by the Association.

The Develcper can turn over gontrol of the Associa-
tion to Unit Owners other than the Developer prior to such dates
in its sole discretion by causing all of its appointed Directors
to resiygn, whereupon it shall be the affirmative obligation of
Unit Owners other than'the Developer to elect Directors and assume
control of the Association. Provided at least thirty (30} days’
notice of Developer's decision to cause its appointees to resign
is given to Unit Owners, neither the Developer, nor such
appointees, shall be Liable in any manner in connection with such
resignations even if the Unit Owners other than the Developer
refuse or fail to assume control.

ARTICLE 63 POWEéS AND DUTIES OF THE CORPORATION AND THE EXERCISE
THEREQOK

6.1 ¢ The corporation shall have all powerg granted to it
by law, the Declaration of Condominium to which these By-Laws are
attached, the Condominium Act, as the same may be amended from
time to time, and the article of Incorporation, all of which
powers shall be exercised by its Board of Directors unless the
exercise thereof is otherwise restricted in the Declaration of
Condominium, these By-Laws, or by law; and the aforementioned
powers of the corporation shall include but not be limited to the
following:

) {a) BAll of the powers specifically provided for in
the Declaration and the Condominium Act.

(b} The power, to levy and collect assessments, and
special assessments.

{c} The power to expend monles collected for the’
purposes of paying the common expenses &f the corporation.

(d) The power to purchase equipment, supplies and\
material required in the maintenance, repair, replacement, opera-
tion and management of the common elements.

(e} The power to insure and keep insured the build-
ings and improvements of tha condeminium as provided for and lim-
ited by the Declaration.

{f) The power to empley the personnel required for

the operation of the common elements.

{(g) The power to pay utility bills for utilities
setving the common elements.

(h) The power to contract for the management and
maintenance of the condominium property and to authorize a man-
agement agent to assist the association in carrving out its powers
and duties by performing such functlons as the submission of pro-
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posals, collection of assessments, preparation of records, en-
forcement of rules and maintenance, repair and replacement of the

common elements with funds as shall be made available by the asso-

ciation for such purposes. The associatioen and its officers
shall, however, retain at all times the powers and duties granted
by the condominium documents and the Condominium Act including,
but not limited to, the making of assessments, promulgation of
rules and execution of contracts on behalf of the association.

(i) The power to make reasonable rules and regula—
tiony and to amend them from time te time, and see to it that all

members are-notified of such changes in the rules and regulations
as may be enacted.

(3} The power to improve the condominium property
subject to the limitations of the Declaration.

(k) The power to enforce by any legal means the
provisions of the Articles of Incorporation, the By~-Laws, the
Declaration of Condominium, and the regulations duly promulgated
by the Corporation.

(1) The power to collect delinguent assessments by
suit or otherwise, and to abate nuisance and enjoin or seek dam-

ages from unit owners for violation of the provisions of the con-
dominium documents.

{m) The pPower to pay all taxes and assessments
which are liens against the common elements.

(n} The power to deal with and approve or dis-
approve of all conveyances as provided for under the terms of the
Declaration, and pursuant thereto.

. {0) The power to select depesitories for the corpo-
ration funds, and to determine the manner of receiving, depositing

and disbursing corporate funds, and the form of check and the per— .

son or persons by whcem the same shall be signed, when not signed,
a5 otherwise provided by these By-Iaws. 4

(P) The power to acquire, hold, convey and deal in
real and personal property, including the purchase of units at
foreclosure or other judicial satle.

{(q) The power to enter into, ratify, modify and

famend each and every of the agreements and undertakings contem-—

Plated by and in the Declaration of Condominium to which these

- By-Laws are attached.

(r) The power to appoint additional officers of
this Corporation.

: {s) 'The power to levy fines against appropriate
Unit Owners for wiolations of the rules and regulations estab-

lished by the Association to govern the conduct of such Unit
Owners.

(t} At its discretion, to authorize Unit Owners or
other persons to use portions of the common elements for private

bParties and gatherings and the power to inpose reasonable charges
for such private use.

{u) The power to impose reasonable and uniform
restrictions conecerning the use of the recreational and other
common facilities, if any.

{v) The power to impose a lawful fee in connection

‘with the approval of the transfer, lease, sale or sublease of
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Units not to exceed a maximum amount permitted by law in any one
case,

ARTICLE 7: OFFICERS

7.0 Executive Officers. 'The executive officers of the
Association shall be a President; a Vice-President, a Treasurer
and a Secretary (none of whom need be Directors}, all of whom
shall be elected by the Board of Directors and who may be pre-
emptorily removed at any meeting by concurrence of a majority of
all of the Directors. A person may. hold more than one office,
except that the President may not also be the Secretary., No per-
son shall sign an instrument or perform an act in the capacity of
more than one office. The Board of Directors from time to time
shall elect such other officers and designate their powers and
duties as the Board shall deem necessary or appropriate to manage
the affairs of the Associatlion. With the exception of Officers
appointed by the first Board of Directors described in Article
5.1, Officers must be Unit Owners.

7.2 Duties of Officers.

{a) The President shall:

. (1) Act as presiding officer at all meetings
of the corporation and of the Board of Directors.

{2} Call special meetings of the Board of
Directors and members.

{(3) 8ign, with the treasurer, all checks,
contracts, promissory notes, deeds, and other instruments
on behalf of the corporation, except those which the
Bodrd of Directors specifies may be signed by other
' persons,

{4) Perform all acts and duties usually re-
quired of an executive to insure that all orders and
resolution of the Board of Directors are carried out,

{5) Appoint committees and ex-officio member
of all committees, and render an annual report at the
annual meeting of members. |

(b} The Vice President, if any, shall:

{1} Act as presiding officer at all meetings
of the corporation and of the Board of Directors when the
president ig absent.

(2) Perform other acts and duties required of
the president, in the president's absence.

{3} Perform such other duties as may be
required of him by the Board.

{c) B8hould the President and Vice President be
absent from any meeting, the directors shall select from among
their members, a person to act as chairman of the meeting.

(d) The Secretary shall:

(1) Attend all regular and special meetings of
the corporation and of the Board of Directors and keep
all records and minutes of proceedings thereof or cause
the same to bhe daone.

{2) Have custedy of the corporate seal and
affix same when necessary or required.
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{3) Attend to all correspondence on behalf of
the Board of Directors, prepate and serve notice of meet-
ings; keep membership books, and receive all applications
for membership, for transfer and lease of units, and
present such application to the Board, at its next regu-
lar meeting.

(4) Perform such other duties as the Board may
determine and on all occasions in theiexecution of his
duties, act under the superintendence, control and direc-
tion of the Board. '

{5) Have custody of the minute book of the
neetings of Directors and members, which minute book
shall at all times be available at the office of the cor-
poration for the information of directors and officers,
and act as transfer agent to recordable transfers, and
regulations in the corporate books.

{e) The Tréasurer shall:

(1) -Attend all meetings of the membership and
of the Board of directors.,

(2) Receive such monies as shall be paid 1nto
his hands for the account of the corporation, and dis-
burse funds as may be ordered by the Board, taking proper
vouchers for such disbursements, and be custodian of all
securities, contracts, leases and other important docu-
ments of the corporaticn which he shall keep safely
deposited.

" {3} Supervise the keeping of accounts of all
Einancial transactioens of the corporation in books be-
*longing to the corporation, and deliver such books to his
successor, He shall prepare and distribute to all of the
members of the Board at least ten (l0) days prior to each
annual meeting, and whenever else required, a summary of
the financial transactions and conditiofi of the corpora-
tion for the preceding year. He shall make a full and
accurate report on matters and business pertaining to his
office to the members at the annual meeting, and make all
reports required by law. .

{(4) The Treasurer may have the assistance of
an accountant or auditor, who shall be employed by the
Board of Directers. And in the event the corporation
enters into a management agreement, it shall be proper to
delegate such of the Treasurer's functions to the manage-
ment agent as is deemed appropriate by the Board of
Directors.

ARTICLE 8: COMPENSATION

Neither Pirectors nor Officers shall receive compensation
for their services as such, but this provisicn shall not preclude
the Board of Directors from employing a Director or Officer as an
employee of the Association, nor preclude ceontracting with a

Director or Officer for the management of the Condominium or for

any other service to be supplied by such Director or Officer.
Directors and Officers shall be compensated for all actual and.
proper out of pocket expenses relating to the proper discharge of
their respective duties.

ARTICLE 9: RESIGNATIONS

Any Director or Officer may resign his post at any time
by written resignation, delivered to the President or Secretary,
which shall take effect upon its receipt unless a later date is
specified in the resignation, in which event the resignation shall
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be effective from such date unless withdrawn. The acceptance of a
resignation shall not be required to make it effective. The con-—
veyance of all Units owned by any Pirector or Officer {other than
appointees of the Developer or Officers who were not Unit Owners)
shall constitute a written resignation of such Director or Officer.

ARTICLE 10: BUDGET

10.1 Adoption by Board; Iltems. The Board of Directors
shall ¥rom time to time, and at least annually’, prepare a budget
for the Condominium (which shall detail all accounts and items of
expense and contain at least all items set forth in Section
718.504(20}) of the Act, if applicable), determine the amount of
Assessments payable by the Unit Owners to meat the expenses of
such Condominium and zllocate and assess such expenses among the
Unit Owners in accordance with the provisions of the Declaration.
In addition to annual operating expenses, the budget shall include
reserve accounts for capital expenditures and deferred maintenance
(to the extent regquired by law).. These accounts shall include,
but not- be limited to, roof replacement, building painting and
pavement resurfacing. The amount of reserves shall be computed by
means of a formula which is based upon the estimated life and the
estimated replacement cost of each reserve item. Reserves shall
not be required if the members of the Association have, by a vote
of the majority of members present at a duly called meeting of
members at which a quorum is present, determined for a specific

fiscal year to provide no reserves or reserves less adequate than
required hereby.

The adoption of a budget for the Condominium shall
comply with the requirements hereinafter set forth:

. {a) MNotice of Meeting. A copy of the proposed bud-
get of Common Expenses shall be mailed to each Unit Owner not less
than thirty (30) days prior to the meeting of the Board of Direc—
tors at which the budget will be considered, together with a
notice of that meeting indicating the time and place of guch mest-
ing. The meeting shall be open to the Unit Owners, provided that ~ =
the Unit Owners shall not have the right to partjcipate, and need
not be recognized, at such meeting. :

(b) Special Membership Meeting. If a budget is
adopted by the Board of Directors which reguires Assessments
against such Unit Owners in any year exceeding one hundred fifteen
(115%) percent of such Assessments for the preceding year, as
hereinafter defined, upon written application of ten (10%) percent
pf the Unit Owners, a special meeting of the Unit Owners shall be
held within thirty (30} days of delivery of such application to

- the Board of Directors. Fach Unit Owner shall be given at least

ten (10} days' notice of said meeting. At the special meeting,
Unit Owners shall consider and adopt a budget. The adoption of
said budget shall require a vote of Owners of not less than 51% of
all the Units (including Units owned by the Developer).

(¢) Determination of Budget Amount. In determining
whether a budget requires Assessments against Unit Owners in any
year ekceeding one hundred fifteen (L15%) percent of Assessments
for the preceding year, there shall be excluded in the computa—
tions any authorized provisions for reasonable reserves made by
the Board of Directors in respect of repair or replacement of kthe
Condominium Property or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on a regular
or annual basis, and there shall be excluded further from such

computation Assessments for improvements to the Condominium Prop-
erty,

(@) Proviso. BAs long as the Daveloper is in con-
trol of the Board of Directors of the Associaticon, the Board shall
not impose Assessments for a year greater than one hundred fifteen
{115%) percent of the prior year's Assessments, as herein defined,
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without the approval of Unit Owners owning a majority of the Units
(including Units owned by the Develops=r).

in.2 Adoption by Membership. In the event that the Board
of Directors shall be unable to adopt a budget for a fiscal year
in accordance with the requirements of Subsection 10.l(a) above,
the Board of Directors may call a special meeting of Unit Owners
for the purpose of considering and adopting such budget, which
meetinq shall be called and held in the manner provided for such
specla; meetings in said subsection, or propose a budget in writ-
ing to the members, and if such budget is adopted by the members,
upon ratification by a majority of the Beoard of Directors, it
shall become the budget for such year. .

i

ARTICLE 11: ASSESSMENTS; ACCOUNTING AND OTHER FISCAL MATTERS

11,1 Assegsments,. Assessments against Unit Owners for
their share of the items of the budget shall be made for the
applicable fiscal year annually at least twenty (20) days preced-
ing the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the
first day of each month (or each gquarter at the election of the
Board) of the year for which the Assessments are made. If annual
Assessments are not made as required, Assessments shall be pre-
sumed to have been made in the amount of the last prior Assess-
ments, and monthly (or gquarterly} installments on such Assessments
shall be due upon each installment payment date until changed by
amended Assessments. In theé event the annual Assessments prove to
be insufficient, the budget and Assessments may be amended at any
time by the Board of Directors, subject to the provisions of Sec-
tion 10.1 heteof, if applicable. Unpaid Assessments for the re-
maining portion of the fiscal year for which amended Assessments
are made shall be payable in as many egqual installments as there
are full months (or guarters) of the fiscal year left as of the
date of such amended Assessments, each such monthly (or quarterly)
installment to be paid on the first day of the month {or guarter),
commencing the first day of the next ensuing momth (or quarter).
If only a partial month (or quarter) remains, the amended Assess-
ments shall be pald with the next reqular installment in the fol-
lowing year, unless otherwise directed by the Board in its resolu-
tion. :

11.2 Assessments for Charges. Charges by the Association
against members For other Ehan Common Expenses shall be payable in
advance. These charges may be collected by Assessments in the
same manner as Common Expenses, and when circumstances permit,
those charges shall be added to the Assessments for Common BEx-
penses, Charges for other than Common Expenses may be made only
after approval of a member or when expressly provided for in the
beclaration or the exhibits attached thereto, as the same may be
amended from time to time, which charges may include, without lim-
itation, charges for the use of portions of the Condominium Prop-
erty, maintenance services furnished at the expense of an Owner,
other*services furnished for the benefit of an Owner and fines and
damages and other sums due from such Owner.

1L.3 Agsessments for Emergencies. Assessments for Common
Expenses for emergencies that cannct be paid from the annunal
Assessments for Common Expenses shall be due only after ten (10)
days' notice is given to the Unit Owners concerned, and shall be
paid in such manner as the Board of Directors of the Association
may require in the notice of such Assessments,

11l.4 Degositorz. The depository of the Association
8hall be such bank or banks in the State as shall he de51gnated

" from time to time by the Directors and in which the monies of the

Association shall be deposited. Withdrawal of monies from those
accounts shall be made only by checks signed by such person or
pPersons as are authcrized by the Directors. All sums collected by
the Association from Assessments or contributions to working capi-
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tal or otherwise may be commingled in a single fund or divided
into more than one fund, as determined by a majority of the Board
of Directors. : .

1.5  Acceleration of Installments Upon Default. If a
Unit Qwner shall be in default in the payment of anp installment
upon his Assessments, the Board of Directors or its agent may
accelerate the remaining installments of the Assessments upan
notice toc the Unit Owner, and the then unpaid balance of the
Assessments for the balance of the year shall be due upen the date
stated in the notice, but not less than five (5) days after de-
livery of the notice to the Unit Owner, or not less than ten (10}
days after the mailing of such notice to him by certified mail,
whichever shall first occur.

t
11.6 Fidelity Bonds. Fidelity bonds may be required by
the Beoard of Directors for all persens handling or responsible for
Association funds in such amounts as shall be determined by a
majority of the Board. The premiums on such bonds shall be paia
by the Association as a Common Expense,

11.7 Accounting Records and‘Reports. The Association
shall maintain accounting reccrds in the State, according to
acecounting practices normally used by similar associations. The
records shall be open to inspection by Unit Cwners or their autho-
rized representatives at reasonable times and written summaries of
them shall be supplied at least annually. fThe records shall in-
clude, but not be limited to, (a) a record of all receipts and
expenditures, and (b) an account for each Unit designating the
name and current mailing address of the Unit Owner, the amount of
Assesgsments, ‘the dates and amounts in which the Assessments come
due, the amount paid¢ upon the account and the dates so paid, and
the balance due, Written summaries of the records described in
clause (a) above, in the Fform and manner specified below, shall be
supplied-to each Unit Owner annually. ‘

Within sixty (60) days following the end of the fig-
cal year, the Beard shall mail, or Ffurnish by personal delivery,
to each Unit Owner a conmplete financial report of actual receipts
and expenditures for the previous twelve {12) monkths, The report
shall show the amount of receipts by accounts angd receipt clasgsi-
fications and shall show the amount of expenses by accounts and
expense clasgifications, including, if applicable, but not limited
to, the following:

f (a) Cost for security;

(b) Professional and management fees and expenses;
{c) Taxes; !
(d) Cost for recreation facilities;

(e} Expenses for refuse collection and utility
services;

(f) EBxpenses for lawn care;

(g} Cost for building maintenance and repair;
(h) insurance costs;

{i) BAdministrative and salary expenses;. and

{j} General reserves, maintenance regserves and

" depreciation reserves.

11.8 Application of Payment, ALl payments made by a Unit
Owner shall be applied as provided in these By-Laws and in Lhe
Declaration or as otherwise determined by the Board,
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11.9 Meetings Considering Assesgments. Notice of any
meeting where Asgessments against Unlt Owners are to be considered
for any reason shall specifically contain a statement that Assess-
ments will be consdidered and the nature of any such Assessments,

11.10 Limitation., The Daveloper shall not be liable for
the payment of any Assegsments applicable to Units it owns which
relate in any way to the payment of legal or other fees to persons
or entities engaged for the purpose of suing, or making, preparing
or investigating possible claims against, the Developer.

11.11 PFiscal Year. The fiscal year of the Corporation
shall begin on the lst day of January in each yvear, provided, how~
ever, that the Board of Directors is authorized to change to a
different fiscal year, at suc¢h time as the Board of Directors
deems it advisable. -

11.12 Vviolations and Defaults. In the event of a viola-
tion of any of .the provisions of the Declaration, these By-Laws,
the Rules and Regulations of the Corporation, the Articles of
Incorporation or any provision of the Condominium Act, the Corpo-
ration, after reasonable nhotice to cure, not to exceed thirty (30}
days, shall have all rights and remedies provided by law, includ-
ing without limitation ( and such remedies shall or may be cumula-
tive) the right to sue for damages, the right to such injunctive
relief, and in the event of a faillure to pay assessments, the
right to foreclose its lien provided in the Condominium Law. In
every such proceeding, the Unit Owner at fault shall be liable for
court costs and the Corporation's reasonable attorneys' fees, both
at the trial and appellate levels, If the Corporation elects to
enforce its lien by foreclosure, the Unit Owner shall be regquiced
to pay a reasonable rent for his Condeminium Unit during litiga-
tion and the.corporation shall be entitled to the appointment of a
receiver to ¢ollect such rent, A suit to collect unpaid assess-~
ments may be prosecuted by the Corperation without wailving the
lien securing such unpaid assessments.

ARTICLE 12: ROSTER OF UNIT OWNERS

P

Fach Unit Owner shall file with the Agsociation a copy of
the deed or other document showing his ownership. The Association
shall maintain such information, The Association may rely upon
the accuracy of such information for all purposes until notified
in writing of changes therein. Only Unit Owners of record on the
date notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless prior to

., such meeting other Owners shall produce adequate evidence of their

interest and shall waive in writing notice of such meeting. WMo

Owner shall be entitled to vote or to be counted for purposes of
determining a quorum if delinguent in the payment of Assessments
as elsewhere herein provided,.

ARTICLE 13: AMENDMENTS

. Except as in the Declaration provided otherwise, these
By-Laws may be amended 'in the following manner:

13.1 Notice. WNotice of the subject matter of a proposed
amendment shall be included in the notice of a meeting at which a
proposed amendment is to be considered.

13.2 Adoption. A resolution for the adoption of a pro-
posed amendment may be propossd either by a majority of the Board
of Directors or by not less than one-third 11/3) of the members of
the Association. Directors and members not present in person or
by proxy at the meetlng con51der1ng the amendment may express
- their approval in writing, provided that such approval is deliver-
gd to the Secretary at. or prlor to the meeting. The approval must

[
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(a) by not less than a majority of the votes of all
members of the Association represented at a meeting at which a
quorum has been attained and by not less than 66-2/3% of the
entire Board of Directors:; or

{b} after control of the Association has been
turned over to Unit Owners other than the Developer, by not less
tae BO% of the votes of the members of the Asgsociation repre-
sented ar a meeting at which a quorum has been attained; or

(¢} by not less than 108% of the entire Board of
Directors,

13,3 Proviso. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely
affect any rights, benefits, privileges or priorities granted or
reserved to the Developer or mortgagees of Units without the con-
sent of said Developer and mortgageés in each instance. No amend-
ment shall be made that is in conflict with the Articles or Decla-
ration, No amendment to this Section shall be valid.

13.4 Execution and Recording. & copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment of the Declaration and By-lLaws,
which certificate shall be executed by the President or Vice-
President and attested by the Secretary or Assistant Secretary of

the Associatien with the formalities of a deed, or by the Develop--:

er alone if the amendment has been adopted consistent with the
provisions of the Declaration allowing such action by the Develop-
€r. The amendment shall be effective when the certificate and a

copy of the amendment is recorded in the Publi¢ Records of the
County.

13.5: Reference. No By-Law shall be revised or amended by
reference to its title or number only.

13.6 Contents of Proposals. Proposals to amend existing
By-Laws shall contain the full Cext of the By-Laws to be amended;
new words shall be inserted in the text underlided and words to be
deleted shall be lined through with hyphens. However, if the pro-
posed change 1s so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment, it
i1 not necessary to use underlining and hyphens as indicators of
words added or deleted, but instead a notation must be inserted

~Ammediately preceding the proposed amendment in substantially the
f following language: “"Substantial rewording of By-Law, See By-Law

++ss fOr present text,"

13.7 Non-Materjal Frrors or Ommissions, Non-material
errors or omissions in the By-Law process shall not invalidate an
otherwise properly promulgated amendment.

ARTICLE L4: PARLIAMENTARY RUOLES

Roberts' Rales or Order (latest edition) shall govern the
conduct of the Asgociation meetings when not in conflict with the
Declaration, the Articles or these By-Laws.

ARTICLE 15: ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt
rules and regulations governing the details of the operation and
use of the common elements, and such other rules and restrictions
a5 are deslgned ko prevent unreasonable interference with the use
of the units, limited common elements, and common elements, by the
Members and all Members shall abide thereby, provided that said

. ftules and requlations shall be equally applicable to all Members

and uniform in their application and effect.

BL~15

§LEHLQCTT M



Those restrictions in the Declaration of Condominium
which in any way limit the use of the individual Units or of the
common elements are declared to be house rules and requlations,

ARTICLE 1A: CONSTRUCTICON

Wherever the context so permits, the singular shall in-
clude the plural, the pTural shall include the singular, and the
vse of any gender shall be deemed to include all genders.

ARTICL® 17: CAPTIONS

The captions herein are inserted only as a matter of con-
venience and fou reference, and in no way defime or limit the
scope of these By-iaws or the intent of any provision hereof.

ARTICLE 18: VALIDITY

i

If any bv-law, or regulation, or rule shall be adjudged
invalid, such fact shall not affect the validicy of anv other
bv-law, rule, or regulation,

ARTICLE 169: CONSTRUCTION TO BE CONSISTENT WITH DECLARATION OF
CONDOMTINT M B

These By-Laws and the Articles of Incorporation of the
corporation shall be construed in case of any ambiguity or lack of
clarity consistent with the provisions of the Declaration of
Condominium,

The foregoing was adopted as the By-Laws of NOB HILL AT
WELLEBY CONDOMINIUM NO, & ., INC., a corporation not for profit,
under the laws of the State of Florida, at a meeting of the mem-
bers of said corpaoration duly noticed, at which all members were
present, bv the unanimous vote of the members on the l?glday
of Mzl . . 1984 .,

Sefjfﬁ;ry

Approved:

it y.

" President

C1271£/6313A
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NOB HILL AT WELLEBY CONDOMINIUM MO, 2
SCHEDULE OF PERCENTAGE {FRACTION} OF
OWNERSHIP IN COMMON ELEMENTS: COMMON
EXPENSE AND COMMON SURPLUS

UNIT NO. FRACTION OF OWMERSHID

c-1 1/40

c-2 1l/40

=3 1/40

c-4 ‘ 1/40

c-5 1/40

c-6 1/40

i

. ©-7 1/40

D1 1/40

D-2 1/40

p-3 1740

D4 1/40

D-5 Dt 1/40

D-6 1/40

‘ D-7 1/40
i D-8 1/40
D-9 1/40

; D-10 1/40
p-11 1/40

| n-12 . 1/40
E E-1 /40
[ E-2 1/40
E~-3- 1/40

! Erd 1/40
| E-5 1/40
! E-6 . 1740
E-7 1/40

E~8 1/40

i E-9 1/40
! E~10 1/40
E-11 1/40
i ' E-12 ’ 1/40
E-13 1/40

E-14 1/40

: f F-1 1/40
i , F-2 1/'40
: g F-3 1/40
F-q 1/40

F-5 1/ 40

F-6 1/ 40

F-7 1/40

TOTAL 40/40 = 100%
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EXHIBIT “A™-
LAND DESCRIFTION OF CONDOMINIUM FROFERTIES
TO NOB RILL AT WELLERY CONDOMINIUM H2-

A TCRTION OF PARCEL s+ "UNIT 13" ACCORDING TO THE FLAT THEREOF, #5
RECORITCL  IN  FLAT BOOK 109 FPAGE 40 OF THE PUBLIC RECORDS OF BROWARD
COUNTY, rifwIDA.  SAID LANDS LYING IN SECTION 20, TOWNSHIF 49  SOUTH:
RANGE 41 EAST. CITY 0OF SUNRISE, BROWARD COUNTY, FLORIDA, BEING MORE
FARTICULARLY DESLRTRED AS FOLLOWS: .

"COMMENCE AT THE MORTHWEST CGRNER. QF SAID FARCEL a3 THENCE SOUTH 71

137 19" EAST FOR 8&.09 FEET: THENCE SOUTH 86 147 20" EAST FOR 103.30

FEET: THENCE SOQUTH 8% 12" 13" EAST FOR 177.57 FEET (SAID LAST

NENTIONEG THREE COURSES WERE  ALONG THE NORTHERLY BOUNDARY OF SAID

FARCEL adr THEHNCE SOUTH 0Q 477 47 WEST FOR 1846.34 FEET 70 THE FOINT

OF BEGINNING: THENCE CONTINUE SQUTH 00 477 47" WEST FOR 2.00 FEETH
THENCE SOUTH 89 12’ 13" EAST FOR 5.33 FEET; THENCE SOUTH 00 477 47"
WEST FOR 9.33 FEET: THENCE -NORTH 89 12" 13" WEST FOR Z2.47 FEET: THENCE
SOUTH 00 477 47" WEST FGR &42.00 FEET:; THENCE WORTH 89 127 13" WEST FOR
2,67 FEET; THENCE SOUTH 00 477 47" WEST FOR 11.33 FEET: THENCE NORTH
89 12" 13" WEST FOR 13.33 FEET3; THENOE NORTH 00 477 47" EAST FOR 4.00
FEET; THENCE NORTH B9 127 13" WEST FOR 18.67 FEETs THENCE NBRTH 00 477
47" EAST FOR 4,67 FEET; THENCE MORTH 8% 127 13" WEST FOR 20.33 FEET:
THENCE NORTH 00 471 47" EAST FCR 10.00 FEET: THENCE NURTH 8% 127 13"
WEST FOR 30.47 FEET) THENCE S0UTH 00 477 47" WEST FOR 10.00 FEET;
THENCE NORTH 8% 127 13" WEST FOR 20.33 FEET: THENCE SOUTH 00 477" 470
WEST FOR 4.67 FEET: THENCE NORTH 89 127 13" WEST FOR 17.00 FEET;
THENCE SOUTH Q0 477 47% WEST FOR 10,00 FEET: THENCE NORTH 89 12" 13
WEST FOR 40.487 FEET: THENCE NORTH 00 47° 47" EAST FOR 10.00 FEET;
THENCE NORTH B89 1%’ 13" WEST FOR 15.33 FEET; THENCE SOUTH 00 477 47"
WEST FOR 14,67 FEET; THENCE WNORTH 89 127 13" WEST FOR 18.&7 FEETS
THENCE SOUTH Q0-47' 47" WEST FOR 4.00 FEET; THENCE NURTH BY 127 13"
WEST FOR 15433 FEET; THENCE NORTH OC 477 47" EAST FOR 11.33 FEET:
THENCE NORTH 8% 12" 13" WEST FOR 2.47 FEET; THENCE NORTH 00 477 47¢
EAST FOR 62.47 FEET; THENCE SOUTH §9 12" 13" EaAST FOR 2.&7 FEETS
THENCE NORTH 00 47' 47" EAST FUOR 11.33 FEET; THENCE SOUTH 8% 127 13"
EAST . FOR 15.33 FEET; THENCE SOUTH 00 477 47" WEST FOR 4.00 FEET:
THENCE SOUTH 89 127 13" EAST FOR 18.67 FEET: THENEE SUUTH 00 477 47¢
WEST FOR 4.467 FEET; THENCE SOUTH 69 127 13" EAST FOR 20.33 FEET:
THENCE SOUTH 00 477 47" WEST FOR 1¢.0C FEET; THENCE SOQUTH 87 12"  L3"
EAST FOR 30.67 FEET; THENCE NORTH 00 477 &7' EAST FOR 10.00 FEET
THENCE SOUTH 8% 127 13% EAST FOR 20.33 FEET; THENCE NORTH 00 477 47Y
EAST FOR 4.67 FEET? THENCE 8SOUTH &% 12" 13" EAST FOR 17.00 FEET;
THENCE NORTH 00 47" 47" EAST FOR 10.00 FEET; THENCE SOUTH 8% 12" 13"
EfMST  FOR 40,67 FEET: THENCE SOUTH 00 477 47" WEST FOR 10.00 FEET:

JTHENCE SDUTH 8% 12' 13" EAST FOR 18.337 THENCE NORTH QU 477 47" EAST
FOR 14,67 FEET:; THERCE S0UTH 8% 127 13" EAST FUOR 18.67 FEET; THENCE

NURTH Q0 477 47" EAST FOR 4.00 FEET; THENCE SO0UTH 8% 127 13" EAST FUR
15.33 FEET TO THE POINT OF BEGINNING. :

TOGETHER WITH THE FOLLOWING DESCRIEED LANDS:

COMMENCE AT THE MOST WESTERLY SOUTHWEST CORNER OF SAID FARCEL a3
THENCE NORTH B% 307 27" EAST ALONG THE BOUNDARY OF SalD PARCEL s FOR
277,30 FEET: THEMCE NORTH 00 297 33" UEST. FOR 80.47 FEET TO THE FOINT
OF BEGINNING; THENCE CONTINUE NORTH 00 2%” 33" WEST FOR 62.00 FEETS
THEHCE SOUTH 89 30" 27" WEST FOR 2.67 FEET: THEMCE NORTH 00 297 33
VEST FOR 9.33 FEET; THENCE NORTH B? 3G* 27" ERST FOR 5.33 FEET3 THENCE
HORTH 00 297 33" WEST FOR 2.00 FEET; THENCE NORTH 89 307 27" EAST FOR
13,33 FEET; THENCE SOUTH 0G 297 23" EAST FOR 4.00 FEET: THENCE. NGRTH
89 307 27" EAST FOR 18.47 FEET; THENCE SOUTH 00 29' 33 EAST FOR  4.47
FEET; THENCE NORTH 89 307 27" EAST FOR 20.00 FEET; THENCE SOUTH 00 29’
33" EAST FOR 10.00 FEETy THENCE NORTH 8% 30" 27" EAST FOR 15.33% FEET;
THENCE NORTH 00 297 33" WEST FOR 19.67 FEET; THENCE HURTH €% 307 27"
EAST FOR 18.47 FEET:; THENCE NORTH 00 29" 33" WEST FOR  4.00 FEET:
THENCE NORTH B9 307 27" EAST FOR 35.33 FEET: THENCE SUUTH 00 2% 13
EAST FOR 4.00 FEET; THENCE NORTH 8% 30’ 27" EABT FOR 18.67 FEET:
THENCE  BOUTH 00 29" 33" EAST FOR 9.47 FEET: THENCE MURTH BY 307 270

- EAST FOR 15.33 FEETy THEHCE NOURTH 00 297 33" WEST FOR 10.00 FEET:

THENCE NORTH 89 307 27" EASY FOR 20,67 FEET: THENCE SOUTH 00 29 23"
EAST FOR 20.00 FEET; THEMCE HORTH &9 307 27" EAST FOR 15.33 FEETS
THEHCE  NORTH 00 2%’ 33" WEST FOR 10.00 FEET; THENCE NORTH 89 307 27v
EAST FOR 20.00 FEET; THEHCE MORTH 00 29" 33" WEST FOR 4.67 FEETS
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wCE SOUTH 00 297 33" EAST FOR 11,33 FEET! THENCE NURTH B9 30 27w
ML e 5,47 FEET; THENCE SOUTH 00 29’ 33" EAST FOR 62.07 FEET:
a3t T eOuTi B9 307 27 WEST FOR 2.67 FEET; THENCE SOUTH 00 297 33
e R 11.33 FEET: THENCE SOUTH 89 307 27° WEST FOR 15.33 FEET:
“"2.CE NOKTH 00 29' 33" WEST FOR 4.00 FEET: THENCE SOUTH 89 30¢ 27"
o ton 18,47 FEETP  THENEE NGRTH 60 2’ 33% WEST FOR 4.67 FELT:
YLENCE LN TH 89 307 27" WEST FOR 20.00 FEET; THENCE NORTH 00 291 33w
Lidt FOR 2>.00 FEET; -THENCE SOUTH 89 30’ 27" WEST FOR 16.00 FEET:
THENCE NORTH =0 297 33" WEST FOR 10.00 FEET; THENCE SOUTH B? 307 o7»
vesT FOR 15..° FEET; THENCE SOUTK GO 297 33" EAST FOR 10.00 FEET;
IHENCE ‘SOUTH B9 387 27" WEST FOR 20.00 FEET: THENCE SOUTH 00 297 33"
€aST FOR 9.67 FEE: THENCE SDUTH 89 30’ 27" WEST FOR 18.47 FEETS
THENCE SOUTH 00 297 33% EAST FOR 4.00 FEET; THENCE SOUTH 89 30' 270
WEST FOR 35,33 FEET: THENCE NORTH 00 2%° 33° WEST FOR 4.00 FEET;
THENCE SOUTH 89 30’ 27" WEST FOR 1B.67 FEET; THENGE NORTH 00 297 33w
W31 FOR 9.873 THENCE SOUTH 39 30 27 WEST FOR 15.33 FEET; THENCE
SOUTH 00 297 33" EAST FOR 10.00 FEET: THENCE SOUTH 89 307 27" WEST FOR
23.00 FEET: THENCE SOUTH 00 29’ 33" EAST FOR 4.47 FEET: THENCE SOUTH
B9 30 27" WEST FOR 1B.47 FEET; THENCE SOUTH 00 29 33" EAST FOR 4.00
FEET; THENCE SOUTH 89 307 27" WEST FOR 19.33 FEET; THEHCE NORTH 00 297
33" WEST FOR 11.33 FEET: THENCE SOUTH 89 307 27" WEST FOR 2.47 FEET TO
THE FOINT OF BEGINNING.

10GETHER WITH THE FULLGHIHB DEBCRIZED LANDS:

COMMENCE_AT THE NORTHWEST CORNER OF SAID FARCEL a; THENGE SOUTH 71 13’
19" EAST FOR B84.09 FEET; THENCE SOUTH 86 1467 20" EAST FOR 74.97 FEET
(LAST SAID MENTIONED TWO COURSES WERE ALONG THE MORTHERLY BOUNDARY OF
SAID FARCEL 2); THENCE SOUTH 3 437 40" WEST FOR 26,58 FEET T0 THE
FOINT OF BEGINNING: THENCE SOUTH 3 43 40" UEST FOR 12.00 FEETS
THENCE SOUTH B6 16’ 20" EAST FOR 5,33 FEET;THENCE SOUTH 3 437 40"
WEST FOR 9.33 FEET; THENCE NORTH 86 16’ 20" WEST FOR 5.33 FEET:-
THENCE SOUTH 3 437 40" WEST FOR 24.47 FEET: THENGE NORTH 84 14’ 20°
WEST FOR 21.00 'FEET; THENCE SOUTH 3 43’ 40" UEST FOR  9.00 FEET:
THENCE NORTH 86 167 20" WEST FOR 5.33 FEET; THENCE NORTH 03 437 40"
EAST FDR 5.00 FEET; THENCE NORTH 86 167 20' WEST FOR 3.34 FEET:
THENCE NORTH 03 43’ 40" EAST FOR 9.00 FEET; THENCE NORTH B4 147 20
WEST FOR 10.50 FEET; THENCE SDUTH 03 437 40" WEST FOR 4,00 FEET:
THENCE NORTH B6' 167 20" WEST FOR 13.50 FEET; THENCE NORTH 03 437 40"
EAST FOR 6.58 FEET; THENCE MORTH 86 167 20" WEST FOR 15.33 FEET:
THENCE SOUTH 03 43’ 40" WEST FOR 6.58 FEET; THENGE NURTH 86 L&' 20"
WEST FOR 13.50 FEET; THENCE NORTH 03 437 40" £AST FOR 4.00 FEET:
THENCE NORTH B6 16° 20" WEST FOR 10.50 FEET: THENCE SOUTH 03 43° 40"
MEST FOR 9.00 FEET; THENCE NORTH 86 147 20" WEST FOR 3.34 FEET:
THENCE SOUTH 03 43° 40" WEST FOR 5.00 FEET: THENCE NDRTH 86 16’ 20"
WEST FOR 5.33 FEET; THENCE NORTH 3 437 40" EAST FOR 9.00 FEET: THENCE
NORTH 86 167 20" WEST FOR 21.00 FEET: THENCE NORTH 3 43’ 40" EAST
48,00 FEET; THENCE SOUTH 86 16’ 20" EAST FOR 21.00 FEET: THENCE MORTH
3 43" 40" EAST FOR 13,58 FEET, THENCE SOUTH 86 147 20" EAST FOR 80,47
FEET; THENCE SOUTH 3 437 40" UEST FOR 13.3 FEET; THENCE SOUTH 86 18’
20" EAST FOR 21.00 FEET TO THE FOINT OF AL P —
TOGETHER WITH THE FOLLOWING DESCRIBED LANDS: ET JOHNSON

COUNTY ADMINISTRATOR

COMMENCE AT THE NORTHWEST CORNER OF SAID FARCEL ai THENCE SOUTH 71 137

19" £AST FOR B4.09 FEET: THENCE SOUTH 86 16" 20" EAST FOR 103.30 FEET:
THENCE SOUTH 89 12’ §3" EAST FOR 117.462 FEET (SAID LAST MENTIONED
THREE COURSES WERE ALONG THE NORTHERLY BOUNDARY OF SAID FARCEL a);
THENCE SOUTH 00 47’ 47" WEST FOR 26.58 FEET TO THE FOINT OF BEGINNING!
THENCE ~CONTINUE SOUTH 00 47 47" WEST FOR 48.00 FEET: THENCE NORTH 89
12" 13" WEST FOR 21.67 FEET) THENCE HORTH 00 477 47" EAST FOR  7.00
FEETS THEMCE NORTH 89 127 13" WEST FOR 15.33 FEET: THENCE SOUTH 00 47
47" WEST FOR .00 FEET: THENCE NORTH 89 12° 13" WEST FOR 16.67 FEETS
THEMCE NURTH 00 47" 47" EAST FOR 6.00 FEET: THENGCE RORTH 87 127 13"
WEST FOR 15.32 FEET; THENCE SOUTH 00 47’ 47" WEST FOR 6.00 FEET:
THENCE NURTH 8% 12’ 13" WEST FOR 13,50 FEET: THENCE MORTH 00 477 47"
EAST FOR 4.00 FEET; THENCE NORTH 89 32’ 13" WEST FOR 10.50 FEETS
THENCE ~ SOUTH 00 47° 47" WEST FOK 9.00 FEET) THENCE NORTH 89 127 13°
WEST FOR 3.34 FEET; THENCE SUUTK 0C 477 47 WEST FOR 5.00 FEET: THENCE
MORTH 89 12' 13" WEST FOR 5.33 FEET; THENCE NUKRTH G0 477 47" EAST FOR
7:00 FEET; THENCE NORTH 89 12 13" WEST FOR %6.33 FEET; THENCE NORIH
00 47 47" EAST FOR 9.33 FEET: THENCE SCUTH B9 127 13" £AsT FOR 5.33
FLET: THENCE NORTH 00 477 47" EAST FOR 38.47 FEET: THENCE SOUTH 89 127
13" EAST FOR 21.00 FEET: THENCE NORTH 00 477 47" EAST FOk 11.00 FEETS
JHENCE SOUTH B9 127 13" EAST FOR 60.67 FEET: THENCE SOUTH 00 47' w7
WEST  FOR 11,00 FEFTY THENCE SOUTH 8% 107 17" EasT FAR 71,00 FEET T
- #
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ARTICLES OF INCORPORATION

- OF L

NOB HILL AT WELLEBY CONDOMINIUM NO.2 ' INC--‘:ﬁ
a Florida Corporation not-for- prOtLt

sEeas AL

WhHhrLJ”JA

The undersigned subscribers by these Articles associate
themselves for the purpose of forming a corporation not-for-profit
pursuant to the laws of the State of Florida dnd hereby adopt the

_ fellowing Articles of Inco:pcrat10n-~

ARTICLE l: WAME

The name of the Corporation is NCB. HILL AT WELLEBY
CONDOMINIUM NO. 2, INC.

i

ARTICLE 2: WON-PROFIT

This Corporatlon is incorporated as a corporation not for
profit under the prov1sxons of Chapter 607 and 617, Florida Stat-
utes, as amended.’

ARTICLE 3: PRINCIPAL CFFICE

The principal office and post office address of the Cor-
poration shall be 97C1 W. Oakland Park Boulevard, Sunrise, Florida.

ARTICLE 4¢ REGISTERED AGENT

]

THe street address of the registered office of this Cor-
poration s 9701 W. Oakland Park Boulevard, Sunrise, Florida, and
the name of the registered agent of this Corporation at that
address is Wallace Antin.

ARTICLE 5: PURPOSE ' 4

The purpose for which this Corporation is organized is to
act as a condominium association on behalf of its members collec-
tively as their governing body with respect te the administration,
maintenance, repair and replacement of certain property which has
been or will be submitted to the provisions of the Condominium Act
of the State of Florida to be known as NOB HILL AT WELLEBY CONDO-
MINItM NO. 2 , and as such to own and acquire any estate or
interest or trights therein or appurtenant theretdb and any and all
perscnal property in connectien therewith as may be incidental or
necessary to such purpose, all on a not-for-profit basis.

ARTICLE 6: TERM OF EXISTENCE

The term for which this Corporaticn is to exist is per~
petual unless the Condominium is terminated pursuant to the provi-
sions of the Declaration ¢f Condominium of NOB HILL AT WELLEBY
CONDOMINIUM NO. 2, or pursuant to the relevant provisions of the
Florida Statutes, Any such disselution shall be pursuant to the
terms of the Declaration of Condominium.

ARTICLE 7: MEMBERS

7.1 Membershin. The members of this Corporation shall
consist of all of the record owners of the Condominium Units in
the Condeminium. Until the recording of the Declaration of Condo-
minium submitting the property to condominium ownership, the mem-

AI-1
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pers shall consist of the incorporators. After termination of the
Condominium the nembers shall consist of those who were members at
the time of such termination and their respective successors and
assigns, The Quwner of a Condominium Unit in the Condomindium shall
automatically be and become a member of this Corporation., Hember-
ship shall likewise automatically terminate upon sale or transfer
of the Unit, whether veluntarily ot inveluntarily.

7.2 Assignment. The share of a Member in the funds and
ascebsz of this Corporation cannot pe assigned, hypothecated ar
transferred in any manner eXcept as .an appurtenance to the Condo-
minium Onit.

7.3  voting. There shall be one person with respect to
each Unit who sha be entitled to .vote at any meeting of the
Asgociation. Such person shall be known, and-is hereinafter re-
ferred to, as a "Voting Member". If a Unit is owned by more than
one person, the Owners of said Unit shall designate one of them as.
the Voting Member, or in the case 0f a Corporakte Unit Owner, an
officer or employee therecf shall be the voting Member. The
designation of the Voting Hember shall be made as provided by and
subject to the provisions and restrictions set forth in the
By-Laws of the association. A vote of a condominium is not

divisible,

ARTICLE 8: DIRECTORS

8.1 Number; Qualification. The affairs of the Corpora-
‘tion shall be governed by a sSoard of Directors which Board will
consist of not less than five (5) nor more than ten (10) persons,
except that-the first Board of Directors shall consist of three
(3) persons who need not be members of the association.

8.4 Plection; Removal. With the exception of the init-
ial Board, Directors shall be elected from among the Unit Ownezs.
If a Unit Owner shall be a corporation, partnership or trust, then
an officer, partner or beneficiary of such Unit shall be gualified
to be a Director. Election and removal of Directoers shall be in
accordance with the procedure therefor set oub.-in the By-Laws of
the Condominium Association. Directors of the association shall
be elected at the annual meeting of the members in the manner

determined in the By-Laws.

§.3 powers. The Board of pirectors shall have all the
powers and dutles necessary for the administration of the affairs
of the Carporation which shall include, but shall not be limited
to, all the powers and duties referred to in the peclaration as
well as in the Statutes of the State of Florida respecting corpo-
rations not for profit. In addition, the Board of Directors shall
have all the powers granted to it under the Condominium Act of the

state of Florida.

8.4 fnitial pirectors. The names and addresses of the
initial Board of Directors of the Corporation, each of whom shall
serve upntil. their succegsors are elected and have gualified, or

until removed are as follows:

WALLACE ANTIN " 9701 W. Oakland Park Boulevard
sunrise, Florida

ROB MAURER 9701 W. Oakland Park Boulevard
. sunrise, Florida :

NICOLE ANTIN ' 8701 W. Oakland Park Boulevard
sunrise, Florida

The Directors named in this article shall serve until the first
election of Directors, and.any vacancies in office oceurring
before the first election shall be filled by the remaining Direc-

tors.
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8.5 Majority Representation. The Board shall consist of
three Directors during the period that the Developer is entitled
to appoint a majority of the Directors, as hereinafter provided.
The Developer shall have the right to appoint all of the members
of the Board of birecters until Unit Owners other than the De-
veloper own fifteen (15%) percent or more of the Units that will
be operated ultimately by the Association, When Unit Owners other
than the Developer own fifteen (15%) percent or more of the Units
that will be operated ultimately by the Association, the Unit
Ownecs other than the Developer shall be entitled to elect not
less than one-third (1/3) ©f the members of the Board of Direc~-
tors., Unit Owners other than the Developer are entitled and shall
be required to elect not less than a majority of the members of
the Board of Directors (a} three years after fifty (50%) percent
of the Units that will be operated ultihmately by the Association
have been conveyed to Purchasers; (b) three months after ninety
(90%) percent of the Units that will be' operated ultimately by the
Association have been conveyed to Purchasers; {c} when all of the
Units that will be operated ultimately by the Association have
been completed, some of them have been conveyed to purchasers, and
none of the others are being offered for sale by the Developer in
the ordinary course of business; or (d) when some of the Units
have been conveyed ko purchasers, and none of the gthers are being
constructed or offered for sale by the Develcper in the otrdinary
course of business, whichaver occurs first. The Developer is en~
titled (but not obligated) to elect at least one (1) member of the
Board of Directors as long as the Developer holds for sale in the
ordlnary course of business five (5%) percent of the Units that
will be operated ultimately by the Assoctiation, For purposes of
this Paragraph, Developer shall mean Developer, its successors
and/or ass?gns.

8.6 Vacancles. Directors shall hold office until their
successors have been elected and qualified. Vacancies in the
Board of Directors may be filled by the remaining Directors and
the Pirector so elected by the remaining Directors shall serve
until the next annual meeting or special meetlng of the members of
the Corporation. e

;

ARTICLE 9: OFFICERS

9.1 Electicns., The officers of the Corporation shall be
a President, a Secretary, a Treasurer, and such assistants to such
officers as the Board may deem appropriate, which officers shall
be elected at the first meeting of the initial Board of bdirectors,
and at each annual meeting of the Board of Directors and shall
hold office until their successors are elected or until they are
otherwise removed. R

9.2 Removal. Any officer may be removed at any meeting
by the affirmative vote of a majority of the Members of the Board
of Directors, either with or without cause, apnd any vacancy in any
office may be filled by the Board at any meeting thereof.

’ 9.3 Compenéation., The officers shall receive no compen-

sation for their services except as expressly provided by a
resolution duly adopted by the Members,

9.4 Initial Officers. The names and addresses of the
initial officers of the Corporation who shall serve until their

successors are designated by the Board of Directors are as follows:

WALLACE ANTIN . 9701 W, Oakland Park Boulevard
President Sunrise, Florida
ROB MAURER 9701 W, Oakland Park Boulevard
Secretary/Treasurer sunrise, Florida
NICOLE ANTIN *8701 W, oakland Park Boulevard
Assistant Secretary sunrise, rlorida
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ARTICLE 10: 3BY- LHWS

The 1n1tLal By-~Laws of this Corporation are thoae annexed
to the Declaration of Condominium. Sueh By-Laws, subject to the
provisions herein and therein contalned, may be altered, amendead,
or added to in the manner prov1ded for in said initial By-Laws.

ARTICTE 11: AMENDMENTS

11.1 Notice, Notice of the subject matter of a proposed
amendment to these Articles of Incorporation shall be anluded in
the notice of any meeting at which the proposed amendment is to be
considered. S

]

11.2 Adoption. A resolution for the adoption of a pro-
posed amendment to these Articles of Incorporation may be proposed
either by a majority of the Board of Directors or by not less than
one-third (1/3) of the members of the Assoclation. Directors and
members not present in person or by proxy at the meeting consider-
ing the amendment may express their approval in writing providing
the approval is delivered to the Secretary at or prier to the
meeting. The approval of any amendment permitted to be made. to
these Articles of ,Incorporation must be:

{a) By not less than a majority of the votes of all
of the members of the Association represented at a meeting at
which a guorum thereof has been attained and by not less than
66 2/3% of the entire Board of Directors; or

(b} After control of the Association is turned over
to Unit Owners other than the Developer by not less than eighty
(80%) pergent of the votes of all of the members of the Associa-
tion represented at a meeting at which a guorum has been attained;
or

{c) By not less than one hundred (100%) percent of
the entire Board of Directors. Vi

11.3 Limitation. Wo amendment to these Articles of
Incorporation shall make anv changes in the qualifications for
membership nor in the voting rights or property rights of members
of the Association nor any changes to the powers of the Associa-
tion without the approval in writing of all members and the jein-
der of all record owners of mortgages upon units., No amendment
shall be made that is in conflict with the Act, the Declaration or
the By-Laws nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers or options
herein provided in favor of or reserved to the Developer, or an
affiliate of the Developer, unless the Developer shall jein in the
execution of the amendment. MNo amendment to this Paragraph 11.3
shall be effective.

11.4 Develover. During the period that the Developer
retains control of the Association, the Developer may amend these
Articles consistent-with the provisions of the Declaration allow-
ing certain amendments te be effected by the Developer alone.

11.5 Recording., A copy of each amendment shall be filed
with the Secretary ¢f State pursuant to the provisions of the
applicable Florida law and a ceopy certified by the Secretary of
State shall be recorded in the Public Records of Broward County,
Florida.

ARTICLE 12: DISTRIBUTION

The Corporation shall not have or issue shares of stock.
¥o dividend shall be pald, and no part of the income of the Cor-
poration shall be distributed to Lks Members, Directors or OFffi-

1
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cers. The Corporaticn may vay compensation in a reasgnablz amount
to its Members, Directors and QOfficers for services rendered, may
confer benefits upon its Members in confermity with its purposes,
and upon disgelution or final'liguidaticn may make distributions
to its Members, and no such pavment, benefit or distribution shall
be deemed to be a dividend or a distributi¢en of income.

ARTICLE 13: TERMINATION

In the event of the termination of said Condominium under
the provisions of Chapter 718, Florida Statiites, as amended From
time to time, or pursuant to the afore'said Declaration of Condo-
minium, the distributive share to each Unit Owner shall be deter-
mined in accordance with the provisions of said Declaration of
Condominium. .

ARTICLE 14: ACCOUNTING RECORDS .

The Corporation shall maintain accounting records accord-
ing to good aceounting practices which shall be open to inspection
by Unit Owners at reasonable times, and written summaries of which
shall be supplied at least annually to Unit Owners. Buch records
shall include:

{(a) & record of all receipts and expenditures.
(b) An account for each Unit which shall designate
the name &pd address of the Unit Cwner, the amount of each assess-

ment, the;dates and amounts in which the assessments come due, the
amounts paid upon the account and the balance due.

ARTICLE 15: POWERS

Ve
15.1 General Powers. The Corporation shall have all the
powers listed below together with those powers conferred by the
aforesaid Declaraticn of Condominium, the Articles of Incorpora-
tion, and any and all lawful By-Laws of the Corporation. These
shall include, but shall not be limited te, the power to:

{a) Have succession by its corporate name for the
period set forth in its Articles of Incorporation.
(b} Sue and be sued and appear and defend in all

actlons and proceedings in its corporate name to the same extent
as a natural person.

4
{c) Adept and use a common corporate seal and alter
the sam2; provided, however, that such seal shall always contain
the words "corporation not for profit."
{d) Elect or appoint such officers and agents as
itg affairs shall require and allow them reasonpable compensation.

(e} 2Adopt, change, amend and repeal By-Laws, not
inconsistent with law or its Articles of Incoporaticn, for the
administration of the affairs of the corporation and the exercise
of its corporate powers. ’

(f) 1Increase or decrease, by a vote of its members
cast as the By-Laws may direct, the number of its directors,
managers or trustees so that the number except as to the initial
Board of Directors, shall not be less than Five (S) but no more
than Fifteen (15). '

(g} Make contracts and incur liabilities, borrow
money at such rates of interest as the Corporation may determine,
issue its notes, bonds and other obligations,_and secure any of
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its obligations by mortgage and pledge of 1)l or any of its prop-
erty, Eranchises or income,

(hy Cenduct its affairs, carry on its gperations,
and have offices and exercise its powers in any state, territory,
district, or possession of the United States or any foreign
country.

(i) Ppurchase, take, receive; lease, take by gift,
devise or beqguest, or cotherwise acguire, ocwn, hold, improve, use
or otherwise deal in and with real or perscnal property, or any
interest therein, wherever situated.

(j) Sell, convey,.mortgage, pledge, lease, ex-
change, tecansfer or otherwise dispose of all 'or any part of its
property and assets.

(k} Lend money for its cdrpo:ate purposes, lnvest
and reinvest its fundg, and take and hold real and personal prop-
erty as security for the payment of funds so lecaned or invested.

{1} - Make donations: for the public welfare or for

religiods, charitable, scientific, educational or other similar
purposes. .

{m) Have and exercise all powers necessary or con-
venient to effect any or all of the purposes for which the Cor-
poration 1ls organized.

The Corporation shall generally have all those powers
which a Corperation not for profit may have under Chapter 607 and
617, Florida Statutes, as amended. Any amendment or amendments to
the aforesaid statutes not in conflict herewith, are hereby in-
corporated hy reference into these Articles of Incorporation as of
the effective ‘date or dates of such amendment or amendments.

15.2 Additional Powers. In addition, and without limit-

ing the generality of the iforegoing, this Corporatlon shall have
the following powers: 3

{(a}) The right and the power to enter into agree-

~ments whereby it contracts with third parties for management of

the Condominium Property, and to delegate to such third party as a
manager of all powers and duties 6f the Corporation which accord-
ing to, the laws of the State of Florida may be so delegated.

(b) To make and collect assassments and other
charges agalnst members as Unit Owners and to usg the proceeds
thereof in the exercise of its powers and duties.

(c) To purchase insurance upon the Condominium
pronerty and insure for the protection of the Association its
officers, Directors and Unit Owners,

{(4) To approve or disapprove the leasing, transfer,
ownership and posseSSlOn of Units as may be provided by the
Declaration.

{e) To make and amend reasonable rules and requla-
tlons for the maintenance, conservatiord and use of the Condominium
property and for the nealbh, comfort, safety and welfare of the
Unit Owners.

15.3 Conflict. Neither the Condominium Association norx
any member thereof snall have the right to exercise any pawer
which is in conflict with the Declaration of Condominium or those
laws of the State of Florida which are applicable to condominiums
and corporations nct for profit,

S R
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ARTICLE 16: INDEMNIFICATION

Each Director and officer of this Cecrporation shall he
indemnified by the Corporation against ail costs and eXpenses rea-
sonably irncurred or impesed upon him in connection with or arising
out of any action, sult or proceedings in which he may be involved
or to which he may be made a party by reason of his having been &
Director or Qfficer of this Corporation, such expense to include
the cost of reasonable settlements (other than amounts paid to the
Corporation itself) made with a view of curtailment of costs and
litigation.

16.1 Limitation. The Corporation shall not, however,
indemnify such Director or officer with respect to matters as to
which he shall be f£inally adjudged in any actjon, suit or proceed-
ings to be liable for negligence or misgonduct in the performance
of his duty as such Director or officer, or in respect to any
maktter in whicn any settlement or compromise is effected if the
total expense, including the cost of such settlement, shall sub-
stantially exceed the €xpense which might reasonably be incurred
by such director or officer in conducting such litigation to final
conclusion, and in no event shall anything herein contained by
construed as authorizing this cofperation to indemnify any such
Director or officer against any liability of the Corporation to
which he would otherwise be subject by reason of willful malfea-
sance, bad faith, dross negligence or reckless disregard of the
duties involved in the conduct of his office. The foregoing right
of indemnification shall be in addition to any other rights to
which any such Directar or officer may be entitled as a matter of
law or otherwise, and may be effected by the Corporation through
the purchase of officers' and directors' liability insurance.

r

ARTICLE 17: ' WORDS AND PHRASES
T

When words or phrases relating to the Condominium to be
created under sald Declaration of Condominium are used herein or
in the By-lLaws of this Corporation, the meaning thereof shall be
determined by the definitions and constructicns placed thereon by
or under Chapter 718, PFlorida Statutes, as amended.

ARTICLE 1B: SUBSCRIBERS

The names and addresses of the subscribers of this Cor-
poration are as follows:

WALLACE ANTIN 9701 W. Cakland Park Boulevard
President Sunrise, rlorida
ROB HMAURER 9701 W. Oakland Park Boulevard
Secretary/Treasurear Sunrise, Florlda
NICOLE ANTIN 9701 W. cakland Park Boulevard
Assistant Secretary Sunrise, Florida

*

WE, THE UNDERSIGHED, being each of the incorporators
hereinabove named, for the purpcse of forming a Corporation not
for profit pursuant to Chapters 607 and 617, Florida Statutes, do
hereby subscribe to these Articles of Ingorporation, and have

- hereunto set our hands and seals this /27 day ofiﬁk N lQBéL.

/Q)G//ﬁ_d g @77::—-« {SEAL)
WALLACE ANTi;Z;A,_ﬂ“,,uﬁﬁth

SEAL)
ROB HAURER

Netate Qu,ﬁ’ﬂu {SEAL)

NICOLE ANTIN

AL-T
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STATE OF FLORIDA

CQUNTY OF BROWARD

BEFORE ME, the undersigned authority, this day personally
appeared WALLACE ANTIN, who after being duly sworn according to
law, deposes and says he is competent to contract and further ack-
nowledges that he did subscribe the foregoing Articles of Incocp-
oration freely and voluntarily for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and offi-
cial seal atly vrioe oo r Countv of (“NoyvAao , State
of Manddo —, this 1o dayof ~ (3 —oox, 1983,

L

(1&(\~«¥ Y N\A e

HOTARY /PUBLIC, State of Florida

/

B
1

My Commission Expires:

STATE OF FLORIDA NOTARY PUBLIC STATE OF FLORIDA
MY COMIISSIOM EXPLRES MAY 15 1987
COUHTY OF BROWARD BONDED THRU GENERAL INSURANCE UND

BEFORE ME, the undersigned authority, this day personally
appeared ROB MAURSZR, who aftar being .duly sworn according to law,
deposes and says he is competent to cohtract and further acknow-
ledges that he did subscribe the foregoing Articles of incorpora-
tion free.}y and voluntarily for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and offi-
cial seal at . vrOOLATA ¢ County of ; State

of Banid o, ., this 599 day of g155%; ot 1983 .

/‘ L .

o O Moo,

f

HOTARY PUBLIC, State of Florida

)
LY N

My Commission Explres:

NOTARY PUSLIC STATE OF FLOAIDA
I CORIAISS 1 ON EXPIRES IAAY 151737,

f STATE OF FLORIDA BONDED JHU GEiERAk KSURANCE Undd

COUNTY OF BROWARD

BEFORE 4E, the undersigned authority, this day personally
appeared NICCLE ANTIN, who after being duly sworn acceording to
law, deposes and says he is competent to contract and Further
acknowledges that he did subscribe the foregoing Articles of
Ingorporation freely and voluntarily for the purposes therein
expressed.

IN WITUESS WHEREOF, I have hereunto set my hand and offi-
cial seal at K. ONLOuepd, ¢ County of N oo , State

of Vo o , this yav" day of Hf!% A 1983 .

™. AN e

Il

NN
NOTARY /BUBLIC, 5tate of Floriida

4y Commission Supires:
1267£/0313A PETART BUILC At nr roany
A T IR ey

i

Eeinek TPy Guliiie Fovae ol wint
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FERTIFIFAATE DESIGNATING PLACE OF BUSTMESS~:- -

DR NOMICTLZ FOR THE SERVICE OF pROCESS WITYIN TYIS, 5TATS
MAMTNG AGENT IUPOYN WHNM »rnCBSS MAY np gPRVDD W‘“’

R e m

Inln—

. In comoliance with tha Tawq of the State- q G1nr}“§, the
Following 15 spbmitted:

1. Desiring to organize under the laws of the State of
Florida with {ts principa) office, as indicated in the foregoing
ArterES of Incorperatinn, at 9701 . Oakland Park Boulevard, Sun-—
rvisa, F1or1ﬂa, Mounty of Broward, State of Florida, the Corpo-
ration named {n the said Art10195 has namerd Wallace Antin, located
at 9701 W. Dakland park Boulevard, Sunrise, Florida, Countv of
Broward, State of Florida as its statutorv registered agent.

2. Having bren named the statutorv agent of said Cor-
poration at the place Aesiqnated in the Certificate, T hereby
accept the same and agrze %o act in this sapacitv and agree to
comply with the pravisions of Florida law relative to keeping the
registered offics open.

bvllwes, (T

REGISTERED AGENT

Dated this _ Y™ aav of Sy, 1983.
N

t

1287F /071 1R
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