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RELEASE AND NULLIFICATION
OF

DECLARATION OF RESTRICTRONS AND PROTECTIVE COVENANTS

This Release executed by Lago MHalleby Partnei‘s, Ine., a

Florida corporation and joinmed in by Gil Grantlin and Chris
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Grantlin, his wife, and James Skallion, this 30th day of-‘

January, 1990.
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WITNESSETH:

RS wdinc M@‘TMM
O e

gea
the Public Records of Broward County, Florida.

and more particularly set forth in the Site Plan attached hereto
and made a part hereof as Exhibit "a"; and

WHEREgS, Gil Grantlin and Chris Grantlin, his wife, and
James Skallion are the owners of two (2) individual units within
the smbject development; and

WHEREAS, the above-referenced constitute all of the owners

of the subject property; and

NR1G9d1 120008

WHEREAS, Valco Associates Limited, a Florida Limited
Partnership and SMB Builders, Inc. a Florida corporation,
individually and together doing business as Lago Welleby
Associates, did cause to be filed a Declaration of Restrictions
and Protective Covenants for Lago Welleby in Official Records
Book 12503, Page 398 of the Public Records of Broward County,
Florida; and “

WHEREAS, Lago Welleby Partners, Inc. and the joining
parties comprising all the land owners of the subject property
desire to cancel, abolish and nullify the above stated Declara-

) tion of Restrictions and Protective Covenants and to permit the
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substitugon in its place pk[‘ another instrument entitled Declara-
tion of Covenants and Restrictions for 1Igmo W*by (¥*The New
Declaration®) which New Daclaration more fully and adequately
gccomplishes the intent and purposes of the oggers of the subject
property and more accurately reflects the character of the
project; and

WHEREAS, there are no parties who wpuld be adversely
affected by the cancellation, abolishment and nullification of
the existing%eclvation,

NOoW, THEREFORE, Lago Welleby Partners, Inc. afl@ the joining

e L T L

null and remove in entirety the Declara-

(g ot

Florida.

IN WITNESS WHEREOF, Lago Welleby Partners, Incg and the

joining parties have caused this instrument to be executed on

o
this 3 day of January, 1990. :
L |
o
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LA LLEBY PAR‘I‘W INC, g
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Pierre Kouss!a’gaa, Pregf% nt o
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‘ 4/' 7 éris Grantl%n, his wife
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STATE OF FLORIDA )

) ss:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me an officer duly
fithorized in the state and county aforesaid to take acknow-
ledgments, personally appeared PIERRE ROUSSIAFES, President of
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Lago Welleby Partners, Inc., a Florida corporation, well known to
me and that he acknowledged executing the foregoing instrument in

the presence of two subscribing witnesses on behalf of said cor-
poration.

Witness my hand and official seal thism

day of January,
1990.

4y Commission Expires:

]

+ ROTARY PUBLIC STATE OF FLOAIDA
Y COIHIBIION £XP.JAM 17,1993
 BONDED TH CefeiisL i v,

STATE OF FLORIDA

) 8s:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me an officer duly

n~the state-and for to take acknow-
e e
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My Commission Expires:

HOTAQY PUBLIC STATE OF FLGRIDA

EXP., JAN. 17,1903
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85-141502

DECLARATION OF RESTRICTIONS

AND PROTECTIVE COVENANTS

FOR

LAGO WELLEBY

THIS DECLARATION is made this _ 3"  day of _Hgek
1985, by VALCO ASSOCIATIES, LTD., a Florida limited partnership and
S.M.B. BUILDERS, INC., a Florida corporation, both individually and
together doing business as LAGO WELLEBY ASSOCIATES, hereinafter called
"Developer®, which declares that the real property described in
Article II, which is owned by Developer, is and shall be held, trans~
ferred, sold, conveyed and occupied subject to the covenants, restric-
tions, easements, charges and liens (sometimes referred to as
"covenants and restrictions") hereinafter set forth.
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(b) "Properties" shall mean and refer to all such
existing properties, and additions thereto, as are subject to this

Declaration or any Supplemental Declaration under the provisions of
Article 1@ hereof.

(¢c) "Access Areas" shall mean and refer to the portion
of each Lot within the Properties described in Article II that is sub~
ject to the easements for common use by all Owners for pedestrian and
vehicular traffic as set forth in Section 1 of Article IV and as shown
on the Plan of LAGO WELLEBY attached hereto as Exhibit "B", upon which
are contained easements reserved for the installation and maintenance
of utilities as set forth in Section 5 of Article VI.

(d) "Lot" shall mean and refer to any Lot within the
property described in Article Il as the same may be described by metes
and bounds set forth in deeds of indivudual units constructed on the
property and any Lot shown upon any resubdivision of such property.

The Developer reserves the right to adjust the boundary lines between
Lots at any time provided that if at the time of such adjustment fee
simple title to either Lot which abuts said adjusted boundary is owned
of record by a party or parties other than the Developer, the consent:nc
of said party or parties must be obtained for said boundary adjust- M.
ment. am
—

(e) "Owner" shall mean and refer to the record owner ~N
whether one or more persons or entities, of the fee simple title to O
any Lot situated upon the Properties.

20

(f) "Member" shall mean and refer to all those Owners 2
who are members of the Association as provided in Article III, Section$}

1, hereof.
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ARICLE II

Property Subject to This Declaration;
Additions Ther=to

Section 1. Legal Description. The real property which
is, and shall be held, transferred, sold, conveyed and occupied sub-
ject to this Declaration is located in Broward County, Florida, and is
more particularly described in Exhibit "A" attached hereto and made a
part hereof; all of which real property shall hereinafter be referred
to as the "PrOperties" Developer may from time to time bring other
land under the provisions hereby of recorded supplemental declarations
which shall thereafter be deemed to be included in the Properties
covered by this Declaration for all purposes hereof.

Section 2. Merger or Consolidation. Upon a merger or
consolidation of any association referred to herein with any other
association as provided in its Articles of Incorporation, its proper-
ties, ri hts and ob11 at1ons may, * by operat;on of law, be transferred
t con L%dapsd associ i \gf—_§§%t1v
the| pro ;c; r and ions \ er a§ ocjation m
ope t1 ded to H\\ rop t1 ght and lobligati

kt sur v;\v/,orp athg ESY: nt to a me
he surv1v1ng or consolldated assoc1atxon may administer the covenants

trii céian is ed\ t Decs ration b/ thl o; ies,
&Z eth H t vgﬁ ts and ions est ﬁiashg uponRP \\
ber pergi che@g hL erger CO?S 1dat;
wewv C| 6n, ‘ch 6 ove-

[hall fect n\to/t e
nan § establ1shed by lara xon w1 1n the Propertles.

ARTICLE III

Membership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a
record Owner of a fee or undivided fee interest in any Lot shall be a
Member of the Association. Notwithstanding anything else to the
contrary set forth in this Section 1, any such person or entity who
holds such interest merely as a security for the performance of any
obligation shall not be a member of said Association.

Section 2. Voting Rights. The Agsociation shall have
two classes of voting membership:

Class A. Class A Members shall be all those Owners as
defined in Section 1 with the exception of the Developer. Class a
Members shall be entitled to one vote for each Lot in which they hold
the interests required for membership by Section 1. When more than
one person holds such interest or interests in any Lot, all such per-
sons shall be Members, and the vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one
vote be cast with respect to any such Lot.

oo Lol

Class B. The Class B Member shall be the Developer. Ql;
The Class B Member shall be entitled to three votes for each Lot in
which it holds the interest required for membership by Section 1, and N
the Class B Member shall be entitled to elect a majority of the Board
of Directors, provided that the Class B membership shall cease and
terminate when the last Lot within the Properties as supplemented from
time to time pursuant to supplemental declarations filed by the
Developer in accordance with Article II has been sold and conveyed by
the Developer.
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Notwithstanding any provision to the contrary, the Developer shall
have the right to elect a majority of the Board of Directors of such
Association until such time as the Developer no longer holds the title
to any portion of said Properties including any lands brought under
the provisions hereof by recorved supplemental declarations in accor-
dance with Article II.

ARTICLE IV

Property Rights
in the Access Areas

Section 1. Members' Easements. Bach Member of the
Association, and each tenant, agent and invitee of such Member shall
have a permanent and perpetual easement for ingress and egress for
pedestrian and vehicular traffic over and across the roadways from
time to time laid out on the Access Areas, as shown on Exhibit "B" for
use in common with all other such Members, their tenants, agents and

imvitees. he| poEtion off |t rcel des@ribedlin~Exhibit *
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in Section 1 shall be appurtenant to and shall pass with the title to
each Lot.

Section 3. Maintenance. The Association shall at all
times maintain in good repair, and shall replace as often as necessary
the paving, drainage structures, street lighting fixtures and appur-
tenances, and landscaping situated on the Access Areas, all such work
to be done as ordered by the Board of Directors of such Association
acting on a majority vote of the Board members. The Association shall
also maintain all landscaping situated on that portion of each Lot
located between the front Lot line of said Lot and the building and/or
fence line located in the front yard of said Lot. Maintenance of said
street lighting fixtures shall include and extend to payment for all
electricity consumed in their illumination. All work pursuant to this
Section 3 and all expenses hereunder shall be paid for by such
Association through assessments imposed in accordance with Article v
hereof. Certain of the parking areas as provided to the Association
have been installed as stabilized soils topped with grass; should
these areas prove unsuitable and become unsightly, or should addi~-
tional parking be needed due to cars parking along the private roads,
then the Association shall be required at the request of the City of
Sunrise to pave such parking areas at the Association‘'s cost and
expense.

Section 4. Utility Easements. Use of the Access
Areas for utilities shall be in accordance with the applicable provi- IC

sions of this Declaration. L

Section 5. Public Easements. Fire, police, health and
sanitation, park maintenance and other public service personnel and
vehicles shall have a permanent and perpetual easement for ingress and &1
egress over and across the Access Areas. O

.

Section 6. QOwnership. Prior to the conveyance by
Developer of the last Lot, the common property shown on Exhibit "B"
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shall be conveyed to the Association, which shall accept such con-
veyance. Beginning from the date these covenants are recorded, the
Association shall be respon51ble for the maintenance of such Access
Areas, such maintenance to be in a continuous and satisfactory manner
without cost to the general taxpayers of Broward County, and the
Association shall be responsible for the payment of taxes assessed
against the parcels named above which are owned by it and any improve-
ments and any personal property on such parcels, which taxes accrue
from and after the date these covenants are recorded, and such taxes
shall be prorated between Developer and the Association as of the date
of such recordation. Developer shall have the right from time to time
to enter upon the Access Areas during the periods of construction upon
adjacent properties and for the purpose of construction of any facili-
ties on the Access Areas that Developer elects to build.

ARTICLE V

Aﬁsockatlon Covenant for Maintenance Assessments
N
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1nclud1ng such reasonable reserves as the Association may deem
necessary, special assessments as provided in Section 4 hereof and
assessments for maintenance as provided in Section 3 hereof, such
assessments to be fixed, established and collected from time to time
as herein provided. The annual, special and other assessments,
together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and shall be a

continuing lien upon the property against which each such assessment
is made. Each such assessment together with such interest thereon and
costs of collection thereof as hereinafter provided, shall also be a
personal obligation of the person who is the Owner of such property at
the time when the assessment fell due. All assessments, both regular
and special, by the Association, shall be against all Lots subject to
its jurisdiction egually.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for maintenance of
the Access Areas as provided in Article IV hereof, for maintenance as
provided in Section 3 hereof, for capital improvements as provided in
Section 3 hereof; or to promote the health, safety, and welfare of the
Members of the Association and their families residing with them,
their guests and tenants.

Section 3. Exterior Maintenance.

(a) Each Owner shall maintain the structures and e
grounds on said Owner's Lot, with the exception of the portion of such m3
Lot to be maintained by the Association as provided in Section 3 of o
Article IV, or which the Association may hereafter decide to maintain =
pursuant to this Section, at all times in a neat and attractive
manner., Upon the Owner's failure to do so, the Association may at its UM
option after giving the Owner ten (10) days' written notice sent to (an]
his last known address, or to the address of the subject premises, (8%
have the grass, weeds, shrubs and vegetation cut when and as often as =

the same is necessary in its judgment, and have dead trees, shrubs and &
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plants removed from such Lot, and replaced, and may have any portion
of the Lot resodded or landscaped, and all expenses of the Associstion
under this sentence shall be a lien and charge against the Lot on which
the work was done and the personal obligation of the then Owner of
such Lot. Furthermore, if the Association has not elected to provide
the exterior maintenace hereinafter referred to, then upon the Owner's
failure to maintain the exterior of any structure in good repair and
appearance, the Association may, at its option, after giving the Owner
thirty (30) days' written notice sent to his last known address, make
repairs and improve the appearance in a reasonable and workmanlike
manner. The cost of any of the work performed by the Association upon
the Owner's failure to do so shall be immediately due and owing from
the Owner of the Lot and shall constitute an assessment against the
Lot on which the work was performed, collectible in a lump sum and
secured by the lien against the Lot as herein provided.

{b) In the event repairs, maintenance or reconstruction
on any Lot shall be necessary, and the only practicable access to the
repax 5, lntenaggf or reconstructlon
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Section 4. Capital Improvements. Funds necessa.y for
capital improvements relating to the Access Areas may be levied by the
Association as special assessments, upon approval of a majority of the
Board of Directors of such Association and upon approval by two-thirds
favorable vote of the Members of such Association voting at a meeting
or by ballot as may be provided in the By-Laws of such Association,
provided, however, that no such approval shall be required in the
event funds are necessary to install paved parking areas on currently
grassed parking areas as anticipated by Section 3 of Article IV
hereof, but the cost of installing such paving shall be deemed a
repair and maintenance expense which shall not require separate
Homeowner approval.

Section 5. Date of Commencement of Annual Assessments;
Due Dates. The annual assessments provided for in this Article Vv
shall commence on the first day of the month next following the recor-
dation of these covenants.

The annual assessments shall be payable in monthly or
guarter-annual installments as determined by the Board of Directors of
the Association.

The initial annual assessment shall be payable in equal
monthly installments of $50.00 per villa, $60.00 per townhouse, and
$70,00 per detached home, until the amount of the assessment is
changed by action of said Board of Directors. The assessment amount
may be changed at any time by said Board from that originally stipu-
lated herein or from any other assessment that is in the future
adopted. The assessment shall be for a twelve (12) month period
ending December 31 or such other fiscal year as the Board of Directors
may determine by a majority vote, but the amount of the annual
assessment to be levied during any period shorter than a full fiscal
year shall be in proportion to the number of months remaining in such
fiscal year.
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The due date of any special assessment under Section 4 hereof
shall be fixed by the Board resolution authorizing such assessment.

Section 6. Duties of the Board of Directors. Except for
the initial assessment specified in Section 5, the Board of Directors
of the Association shall fix the date of commencement and the amount
of the assessment against each Lot subject to the Association's juris-
diction for each assessment period at least thirty (30) days in
advance of such date or period, and shall, at that time, prepare a
roster of the Propertxes and assessments applicable thereto which
shall be kept in the office of the Association and shall be open to
inspection by any Owner.

Written notice of the assessment shall thereupon be sent to
every Owner subject thereto.

The Association shall upon demand at any time furnish to any
Owner liable for an assessment a certificate in writing signed by an
officer of the Assocxatlon, setting forth whether such assessment has
~—been_paid_a to_al parti cular Lot. uch. certificate-shall be gonc u~
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Section 7. “Effect of Nonpayment of Assessﬁéﬁf//
Personal Obligation of the Owner; the Lien, Remedies of the
Association. If the assessments are not paid on the date when due
(being the date specified in Section 5 hereof), then such assessment
shall become delinquent and shall, together with such interest thereon
and the cost of collection thereof as hereinafter provided, thereupon
hbecome a continuing lien on the property which shall bind such pro-
perty in the hands of the then Owner, his heirs, devisees, personal
representatives, successors and assigns. The personal obligation of
the then Owner to pay such assessment, however, shall remain his per-
sonal obligation for the statutory period and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date when
due at the rate of fifteen percent (15%) per annum and the Association
may bring an action at law against the Owner personally obligated to
pay the same or may record a claim of lien against the property on
which the assessment is unpaid or may foreclose the lien against the
property on which the assessment is unpaid, or may pursue one or more
of such remedies at the same time or successively, and there shall be
added to the amount of such assessment attorneys' fees and costs of
preparing and filing the claim of lien and the complaint in such
action, and in the event a judgment is obtained, such judgment shall
include interest on the assessment as provided and a reasonable
attorneys' fee to be fixed by the court together with the costs of the -
action, and the Association shall be entitled to such attorneys' fees pNO
in connection with any appeal of any such action. U
It shall be the legal duty and responsibility of the 53
Association to enforce payment of the assessments hereunder.

Scction 8. Subordination of the Lien to Mortgagees.
The lien of the assessments provided for in this Article V shall be

—6~
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subordinate to the lien of any mortgage recorded prior to the recor-
dation of the claim of lien, which mortgage encumbers any Lot to any
institutional lender and which is now or herefter placed upon any pro-~
perty subject to assessment; provxded further, that any mortgagee
when in possession or any receiver, and in the event of a foreclosure,
any mortgagee who acqulres title at a foreclosure sale, or any mortga-
gee acquiring a deed in lieu of foreclosure shall not be responsible
for the payment of any assessment charges whether they have accrued
prior to the date upon which possession and/or title is so obtained or
whether said assessments are 1mposed thereafter except during such
time that the residential unit is leased to a third party. BAny third
party purchaser at a foreclosure sale or from a mortgagee in title and
all persons claiming by, through or under such purchaser shall hold
title subject to the liability and lien of any assessment becoming due
after such foreclosure (or conveyance in lieu of foreclosure). Any
unpaid assessment which cannot be collected as a lien against any Lot
by reason of the provisions of this Section 8, shall be deemed to be
an assessment divided equally among, payable by, and a lien against
all Lots subject to assessment by the assessing Association, 1nclud1ng
the Lots as to which the foreclosure (or conveyance in lieu of

decl ufi (%‘ \ plac <;:*T} J“\ /7 TN /”\
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Section 10. Effect on Developer. Noththstandxng any

provision that may be contained to the contrary in this instrument,
for as long as Developer is the owner of any Lot, the Developer shall
not be liable for assessments against such Lot, provided that
Developer funds any deficit in operating expenses of the Association.
Developer may at any time commence paying such assessments as to Lots

that it owns and thereby automatically terminate its obligation to
fund deficits in the operating expenses of the Association.

ARTICLE VI
Covenants

Section 1. Applicability. The provisions of this
Article V1 shall be applicable to all of the Lots located on the
Properties.

Section 2. Land Use and Building Type. No Lot shall be
used except for residential purposes. No building shall be erected,
altered, placed or permitted to remain on any Lot other than one
single-family, attached dwelling not to exceed two stories in heignt,
nor to exceed 2 bedrooms with a family room as to size. Parking as to
all units shall be restricted to the garage area or designated parking
area for such unit. Temporary uses for model homes, parking lots
and/or sales offices shall be permitted until January 1, 1991, or
until permanent cessation of such uses takes place, whichever is
earlier,

Section 3. Changes in Buildings. No Qwner shall make
or permit any structural modification or alteration of any building,
except with the prior written consent of the Architectural Control
Board (hereinafter identified) or its successor, and consent may be
withheld if in the sole discretion of the party or parties requested

Oy BS0ST L3
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to give the same it appeers that such structural modification or
alteration would affect or in any manner endanger other dwelling units
or would violate any restrictions affecting the subject property. No
building shall be demolished or removed without the additional prior
written consent of all Owners of all other dwelling units with which
such building was connected at the time of its construction, and also
the prior written consent of Developer, or its successor. Developer
shall have the right but shall not be obligated to assign all of its
rights and privileges under this Section 3 to the Association.

Section 4. Additional Restrictions. Owners shall
comply with all the provisions of the Declaration of Protective
Covenants Covering the Development, Use and Enjoyment of Welleby, an
Exclusive Residential Community, as recorded in O.R. Book 11445
at Page 510 , Public Records of Broward County, Florida, a
copy of which is attached hereto and hereby incorporated herein.

Section 5. Architectural Control Board. The Board
of Directors of the Association shall establish an Architectural
Control Board to perform the functions of such entity as established

| / Ejf ”‘\
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ground elevatxons, wWhich are not maln axned y the Sociation
pursuant to Section 3 of Article IV, shall be maintained by the Owner
as originally installed by the Developer unless the prior approval for
any change is obtained from the Architectural Control Board. Aluminum
foil may not be placed on windows or glass doors. No Owner shall
place any furniture, equipment, or objects of any kind or construct
any structures, slabs or porches beyond the limits of any building or
patio wall. No owner shall place any objects such as bicycles, toys,
barbeques, etc. on the rear patio of any dwelling unit unless con-
cealed from view of any contiguous residential units; except, however,
customary outdoor furniture.

ap1 g,

Section 7. Fences. No fence, wall or other structure
shall be erected 1In the Eront yard, back ya.d, or side yard setback
areas, except as originally installed by Developer, and except any
approved by the Architectural Control Board as above provided.

Section 8. Damage to Buildings. In the event a
dwelling unit is damaged, through act of God or other casualty, unless
the insurance proceeds received in respect thereto are required by an
institutional mortgagee in reduction of its mortgaye, that Lot Owner
shall promptly cause his dwelling unit to be repaired and rebuilt
substantially in accordnce with the original architectural plans and
specifications. It shall be the duty of the Association to enforce
such repair or rebuilding of the dwelling unit to comply with this .
responsibility. To accomplish the requirements of this section, eachm3
Owner shall insure his dwelling unit at the highest insurable value., O

ARTICLE VII

Party Walls
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Section 1. General. Each wall built as part of the
original construction of the dwellings upon the Properties and placed
on the dividing line between the Lots thereof shall constitute a party
wall, and each Owner shall own that portion of the wall which stands
on hxs Lot, with a cross-easement of support in the other portion.
That portion of a party wall which constitutes a structural portion of
only one dwelling unit shall be called a Unltary Party Wall and the
Owner of the dwelling unit of whicn such Unitary Party Wall is a part
shall be known as the Responsible Owner. All other party walls shall
be known as common party walls.

Section 2. Repair and Maintenance of Unitary Party Wall,
The costs of reasonable repair and maintenance of a Unitary Party wall
shall be the responsibility of the Responsible Owner whose dwelling
structure includes said wall.

Section 3. Destruction by Fire or Other Casualty of
Unitary Party wall, If a Unitary Party Wall is destroyed or
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tain, repair or restore sazd wall, the cost of whlch repalr, main-
tenance or restoration shall be paid by the Responsible Owner.

Section 5. Sharing of Repair and Maintenance of Common
Party Walls. The costs of reasonable repair and maintenance of a
common party wall shall be shared equally by the Owners who make use
of the wall.

Section 6. Destructicn by Fire or Other Casualty of
Common Party Walls. If a common party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore
the same, provided that no greater dimension of said wall or any
extension or restoration thereof shall be built than that existing
prior to such fire or other casualty. 1If the other Owner thereafter
makes use of the wall, he shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the
right of any such Owner to call for a larger contribution for the
other under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 7. Right to Contribution Runs With Land. The
right of any Owner to contribution from any other Owner under this
Article VII shall be appurtenant to the land and shall pass to such
Owners' successors in title, Upon conveyance or other transfer of
title the liability of the prior Owner shall cease.

Section 8. Easement for Repairs. In the event repairs,
maintenance or reconstruction shall be necessary, all necessary
entries on the adjacent dwelling or Lot upon the Properties shall not
be deemed a trespass so long as the repairs and reconstruction shall
be done in workmanlike manner, and consent is hereby given to enter on
adjacent dwellings to effect necessary repairs and reconstruction.

BAUMAN, WURTENBERGER, SCHOTTENFELD & BAKER
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ARTICLE VIII

General Provisions

Section 1. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Developer, the Association
or the Owner of any land subject to this Declaration, and their
respective legal representatives, heirs, successors and assxgns for a
term of twenty-five (25) years from the date this Declaration is
recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years each unless an
instrument signed by the then Owners of two~thirds of the Lots has
been recorded, agreeing to change said covenants and restrictions in
whole or in part. Provided, however, that no such agreement to change
shall be effective unless made and recorded three (3) years in advance
of the effective date of such change, and unless written notice of the
proposed agreement is sent to every Owner at least ninety (90) days in
advance of any action taken.
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agalnst any person or persons violating or attemptlng to violate any
covenant or restriction, either to restrain violation or to recover
damages, and against the land to enforce any lien created by these
covenants; and failure by the Developer, any Association or any Owner
to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter, These
covenants may also be enforced by the Developer, the Association, any
Owner, or the Architectural Control Board. All costs of enforcement,
including but not limited to all attorneys' fees, costs of collection
and costs of appeals, shall be the responsibility of the party
violating said covenant or restriction.

Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force and
effect.

Section 5. Amendment. In addition to any other manner
herein provided for the amendment of this Declaration, the covenants,
restrictions, easements, charges and liens of this agreement may be
amended, changed, added to, derogated or deleted at any time and from
time to time upon the execution and recordation of any instrument exe-
cuted by: (1) Developer, for so long as it holds title to any Lot
affected by this Declaration; or, alternatively, (2) by Owners holdxng
not less than two-thirds vote of the membership in the Association,
provided, that so long as the Developer is the Owner of any Lot
affected by this Declaration, the Developer's consent must be
obtained and further prov1ded that no such amendment shall impair or
prejudice the rights and priorities of any institutional mortgage.

Section 6. Effective Date. This Declaration shall
become effective upon its recordation in the Public Records of Broward
County, Florida.
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STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE me personally appear
to me well known and known to
of S.M.B. BUILDERS, INC., and
cuted the foregoing instrument

he executed said instrument for the purposes t

WITNESS my hand and officia
A.D., 1985,

My Commission Expires:

y and year first above written.

LAGO WELLEBY ASSOCIATES
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LEGAL DESCRIPTION
EAST PORTION OF PARCEL 10a

A PORTION OF PARCEL 10a, "WELLEBY N.W. UADRANT", ACCORDING
T0 THE PLAT THEREOF Aé RECORDED IN PLA BOOK 110 AT PAGE 48

6 THE NORTH RLY—BOU

5 49—-9 o oo FEET T0 THE POIN] r or .
] m N g é AST ALO Ef?ﬁ
Ty O e so <3 110" EAS FOR 3@8 61
\ RIPOTNT ON Th A or u ENCE sou
r\\ un EET

—"/are OF ISAID CURV u@FT HAVING A RA 0

ARG A CENTRAL ANGLE OF 94 30 00" FOR AN ARC DISTANCE OF
164,93 FEET, THENCE NORTH 83 30' 00" EAST FOR 95.56 FEET TO A
PUINT ON THE ARC OF A CURVE; THENCE NORTHEASTERLY ALONG THE
ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET
AND A CENTRAL ANGLE OF 84 14' 02" FOR AN ARC DISTANCE OF
74.51 FEET; THENCE NORTH 00 44' 02" WEST FOR 352.87 FEET
(SAID LAS] FIVE COURSES COINCIDING WITH THE  NORTHERLY
BOUNDARY LINE OF SAID PARCEL 10a, ALSO BEING THE SOUTHERLY
BOUNDARY LINE OF PARCEL 34 OF SAID PLAT); THENCE NORTH 89 22'
45" EAST ALONG SAID NORTHERLY BOUNDARY LINE OF PARCEL 10a FOR
330.00 FLET; THENCE SOUTH 00 44' 02" EAST ALONG THE EASTERLY
BOUNDARY LINE OF SAID PARCEL 10a FOR 558.76 FEET TO A POINT
ON THE NORTHERLY RIGHT-OF-WAY LINE OF OAKLAND PARK BOULEVARD
AND THE ARC OF A CURVE WITH A RADIAL LINE THRU SAID FOINT
BEARING NORTH 00 39° 55° WEST; THENCE WESTERLY ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE AND THE ARC OF SAID CURVE TO THE
LEF1 HAVING A RADIUS OF 2010.00 FEET AND A CENTRAL ANGLE OF
20 57' 52% FOR AN ARC DISTANCE OF 735.45 FEET, THENCE NORTH
25 20 00" WEST FOR 583.52 FEET TO THE POINT OF BEGINNING.

SAID LAND LYING AND BEING IN THE CITY OF SUNRISE, BROWARD
COUNTY, FLORIDA AND CONTAINING 9.368 ACRES (408067 SQUARE
FEET) MORE UOR LESS.

eruug Usgiggsgggg 5 Lfg §5 0 !AJ i}EfI:R{DA /H RE
BQMM el s

60% WgQGZ | 33y

Recoroep o 4
HE urriey,
OF BROWARD THEAL kecoxpg

P T Jow VLT { .
CouNYY ADM’II;IMRAISOPN j




90088132

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR '
LAGO WELLEBY [

(%) ]

THIS DECLARATION, made this 30th day of January, 1990, by-:
LAGO WELLEBY PARTNERS, 1INC., a Florida Corporation (theq
"Developer"), which hereby declares that the real property.,
described in Article II herein which is owned by Daveloper W
(hereinafter referred as "LAGO WELLEBY") is and shall be held,
transferred, s8o0ld, conveyed and occupied subject to the
covenants, restrictions, easements, charges, and liens (sometimes
hereinafter referred to as "“Covenants and Restrictions®)
hereinafter set forth. This is the Declaration of Covenants and
Restrictions to which the Articles of Incorporation (the
"articles") end By-Laws (the "“By-Laws") of the Association nake
referencea. .

I. DEFINITIONS
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Partners, Inc., orida corporation and its sSuccessors or as-~
signs if any such successor or assign should acquire more than
ona (1) undeveloped Lot from the Developer for purposes of
development.

c. "Properties" shall mean and refer to Parcel 10A
less the Westerly 310 feet thereof "WELLEBY N.W. QUADRANT", ac~
cording to the Plat thereof, as recorded in Plat Book 110, Page
48, of the Public Records of Broward County, Florida and addi-
tions thereto as are subject to this Declaration or any sup-
plemental Declaration under the provisions of Article II hereof,
and shall include the real property described in Section 1 of Ar-
ticle II hereinbelow.

D. "Lot" shall mean and refer to each parcel, with any
and all improvements thereon, in Lago Welleby as depicted on the
Site Plan attached hereto as Exhibit "aA", on which a Residence
could be constructed, whether or not one has been constructed ex-—
clusive of the Common Area.

E. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot, which is a part of the properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

29iCadirzLive

F. "Common Area" shall mean and refer to all real
and/or personal property within Lago Welleby which is owned by
the association or in which the Association holds an interest),
legal or equitable, or which iz dedicated to or committed ule
timately to be conveyed to the Association or any other land
specifically so designated by Developer, or which is for the com-
mon use and enjoyment of the members of the Association, includ-
ing without limitation, all recreational facilities, open space,
areas to be maintained by the Association, private streets which
are dedicated to or owned by the Association or which the as-~
sociation shall maintain, walk, street lights and entrance fix-
tures, (excluding any public utility installations thereon or
therein), fencing installed by Devaloper and conveyed to the As-
sociation, perimeter landscaping, signage and such similar items
of property as may be added by supplemental Declaration regard-
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less of whether any such items are capable of being legally
described or lie within dedicated areas; and together with all
future additions thereto and together with the landscaping im-
provements thereon. Developer shall have the right, subject to
obtaining all of the required governmental approvals and permits,
to construct upon the common areas such facilities as Developer
deems appropriate and the timing and phasing of such construction
shall be solely within the discretion of the Developer.

G. "Site Plan" shall mean the document approved by the
City of Sunrise which document is attached hereto and made a part
hereof as Exhibit waw®,

H. "Residence” shall mean that structure which is
built upon a Lot and which shall be ownaed, used and occupied as a
single dwelling unit.

I. "“Residential Building' shall mean that structure
which is built upon a Lot.
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Section 1. Legal Description. The real property of Lago
Welleby which is and shall be held, transferred, sold, conveyed,
used and occupied subject to this Declaration is legally
daescribed as:

Parcel 10A, 'WELLEBY N.W. QUADRANT"Y, according
to the Plat thereof, as recorded in Plat Book
110, Page 48, of the Public Records of Broward
County, Florida.

section 2. Platting and Subdivigion Restrictions. The
Developer shall be entitled at any time and from time to time, to
plat and/or replat all or any part of the Property, and to file
subdivigion restrictions and/or amendments thereto with respect
to any undeveloped portion or portions of the Property.

Section 3. Additional Land, Developer may, but shall have
ne obligation to, add at any time or from time to time to the
scheme of this Declaration additional lands or withdraw at any
time or from time to time portions of the land hereinabove
described which such addition or withdrawal shall not be deemed
to constitute an amendment to this Declaration; provided only
that: (a) &any annexation of additional properties or dedica~
tions of any Common Areas shall require HUD/VA prior approval un-
til the turnover of the Association to the owners; after which
there shall be no requirement for HUD/VA approval in any matters
stated herein, (b) upon addition of gaid lands to the scheme of
this Declaration, the owners of property therein shall be and be~
come subject to this Declaration, including assessments by the
Association for their prorata share of Association expenses, and
(c) neither the addition or withdrawal of lands as aforesaid
shall, without the joinder or consent of a majority of the Mem-
bers of the Association present at a duly constituted meeting of
the Association, materially increase the prorata share of As-
sociation expenses payable by the Owners of property subject to
this Declaration prior to such addition or withdrawal of Public
Records of Broward County, Florida, a supplementary Declaration
with respect to the lands to be added or withdrawn. Developer
resexrves the right to so supplement this Declaration without the
congent or joinder of the Association or any owner and/or
mortgagee of Land in Lago Welleby unless otherwise herein
specifically provided.
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III. PROPERTY RIGHTS

Section 1. Ownership of Common Area. The common area is
dedicated and reserved to the Jjoint and common use of the owners
of all lots within the Property from time to time subject to this
Declaration. When all of the improvements which Developer
proposes to construct and develop within the Property have been
completed and conveyed to purchasers or otharwise put to the use
ultimately contemplated by Developer, or sooner, at Developer’s
sole option as to all or any portion of the common area,
Developer, its successors or assigns, shall convey by quit-claim
deed fee simple title to the common area (excluding those areas
lying within dedicated rights-of-ways or not capable of being
legally described) to the Association and the Association shall
accept such conveyance and hold title for the joint and several
common use of the owners of lots within the Property Commencing
upon the date of the recording of this instrument in the Public
Records of Broward County, Florida, the association shall be
responsible for maintaining the common area (whether conveyed or
to be conveyed to the Association) in good and workmanlike manner
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Section 2. Ouwners’ Easements of Enjoyment. Every Owner
shall have a right of use and an easement of enjoyment in and to
the Common Area which shall be appurtenant, and shall pass with
the title, to every Lot subject to the following:

A. The right of the association to take such steps as
are reasonably necessary to protect the Common Area against
foreclosure;

B. All provisions of this Daclaration, any plat or
slte plan of all or any parts of the Property, and the Articles
and By-lLaws of the Association;

C. Rules and regulations governing use and enjoyment
of the Common Area adopted by the Association;

D. Restrictions contained on any and all plats or site
plans of all or any part of the Common Area or filed separately
with respect to all or any part or parts of the Property.

Section 3. Utility and public Easenments. Developer
reserves the right, for so long as Developer owns any Lot, to
grant public utility or service easements under, over or across
common areas. Public utilities may be installed undexrground in
the common area when necessary for service to the Property, but
the use of any public utility easement shall be in accordance
with the applicable provisions of this Declaration of Covenants,
police, fire, medical, sanitation, and other public service per-
gonnael in vehicles shall have a permanent perpetual easement over
and across the common area for ingress to and egress from, and
service to residents and occupants of, the Property.

IV. MEMBERSHIP AND VOTING RIGHTS

Section l. Every owner of a Lot which is subject to assess-
ment shall be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownerchip of any Lot
which is subject to assessment.

« The Association shall have two classes of voting

nembership:
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glags A. Class A members shall be all Owners, with the
exception of the Developer and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

€lags B. The class B member(s) shall be the Developer
and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A mem-
bership on the happening of either of the folliowing events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class
A membership equal the total votes ocutstand-

ing in the Class B membership, or

{b) on December 31, 1992.
COVENANTS FOR MAINTENANCE ASSESSMENTS
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with interest thereon from the due date at the maximum rate per-
mitted by law per annum and costs of collection thereof
(including reasonable attorney’s fees), shall be a charge on the
land and shall be continuing lien upon the Lot(s) against which
each such assessment is made, and shall also be the personal
obligation of the Owner. No Owner may waive or otherwise ascape

liability for the assessments provided for herein by nonuse of
the Common Area or by abandonment.

Section 2. Purpese of Assessments. The annual and special
assessnents levied by the Assoclation shall be used exclusively
for the purpose of promotion of health, safety and welfare of the
residents of Lago Welleby and in particular for the improvement,
maintenance and repair of the Common area and such other areas as
provided for in this Declaration, and of any easement in favor of
the association, including, but not limited to, the cost of taxes
on the Common Area, insurance, labor, equipment, materials,
management, malntenance and supervision thereof, as well as for
such other purposes as are permissible activities of, and under-
taken by, the Association.

Section 3. Annua) Assesspents. The annual assessment, ex-~
cluding any special assessment for capital improvements or major
repalir, shall be fixed by the Board of Directors of the Associa-
tion (the "Board"). The assessment shall be in amounts deter-
mined in accordance with the protected financial needs of the As-
sociation as to which the decision of the Board of Diractors of
the Association shall be dispositive.

Section 4. Uniform Rate of Assessment. All regular and
special assessments shall be at a uniform rate for each Lot in
Lago Welleby provided, however, that Lots owned by the Developer
shall not ba subject to such assessments.

Section 5. 8 a AMe
Maijor Repairs. 1In addition to any annual assessments, the As-—
sociation may levy in any assessment year a special assessment,
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
unexpected repair or replacement of a capital improvement as ap-
proved by the Board of Directors of the Association, including
the necessary fixtures and personal property related thereto.

GYlysdiigLene




Section 6. Maximum Annusl Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be Four Hundred Eighty
Dollars ($480.00 ) per Lot.

(a) From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 5%
above the maximum assessment for the previous year without a vote
of the membership.

(b) From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds (2/3) of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose.

(¢) ‘the Board of Directors may fix the annual assessment at
an amount not in excess of the maximunm.
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the Association shall be effective from and after recording, in
the Public Records of Broward County, Florida, a claim of lien
stating the description of the Lot encumbered thereby, the name
of the Owner, the amount and the date when due. Such claim of
lien shall include only assessments which are due and psyable
when the claim of lien is recorded, plus interest, costs,

attorney’s fees, advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such claims of lien
shall be signed and verified by an officer or agent of the As-
sociation. Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record.

In the assessment is not paid within thirty (30) days after
the delinquency date, which shall be get by the Board of Direc~
tors of the Association, the assessment shall bear interest from
the date due at the maximum rate permitted by law per annum, and
the Association may at any time thereafter bring an action to
foreclose the lien against the Lot(s) in like manner as a
foraclosure of a mortgage on real property, and/or a suit on the
personal obligation against the Owner(s), and there shall be
added to the amount of such assessment the cost of preparing and
filing the complaint in such action (including reascnable
attorney’s fees), and in the event a judgment is obtained, such
judgrent shall include interest on the assessment as ahove
provided and reasonable attorneys’ fees to be fixed by the Court,
together with the costs of the action.

Section 9. Subordination to Lien of Mortgages. The lien of
the assessments for which provision is herein made, as well as in
any other Article of this bDeclaration, shall be subordinate to
the lien of any first mortgage to a federal or state chartered
bank, mortgage company, life insurance company, federal or state
savings and loan association or real estate investment trust
which is perfected by recording prior to the recording of a claim
of lien for any such unpaid assessments by the Association. Such
subordination shall apply only toc the assessments which have be~
come due and payable prior to a sale or transfer of such Lot by
deed in lieu of foreclosure of such mortgage; provided however,
any such Lot shall be liable, following such sale, for a pro rata
share of any unpaid assessments against such Lot accruing prior
to such sale, in common with all other Property. No sale or
other transfer shall relieve any Lot from liability for any as-
sessments thereafter becoming due, nor from the lien of any such
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subsequent assessment. The written opinion of wither the
Developer or the Association that the lien is subordinate to a
mortgage shall be dispositive of any question of subordination.
No mortgagee shall not be required to collect assessments imposed
upon any Lot.

Section 10. Collection of Assessment. The Association
shall collect all assessments.

Section 11. Initial ("Start up") Assessments. At the time
of the closing for each Lot conveyed by Developer to the Owner,
an initial capital contribution assessment in an amount equal to
two (2) months of the annual assessment as defined in Section 6
shall be collected from the Owner to provide a fund for the ini-
tial expenses of the Association for maintenance and repair of
theiComnon Areas and for the purposes stated in Section 2 of this
Article.

Section 12. Penalties and Fines. In addition to the

remedies otherwise provided for herein the Association may impose
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Section 1. Exterior Maintenance. In addition to main-
tenance upon the Common Area, the Association may provide upon
any Lot requiring same, when necessary in the opinion of the
Board of Directors of the Association to preserve the beauty,
gquality and value of the neighborhood, maintenance, including
paint, repair, roof repair and replacement, gutters, downspouts,
exterior building surfaces, yard cleanup and/or maintenance in-
cluding any pools, spas, patios or other exterior structures, and
cleanup and/or landscaping within easement areas for which a Lot
owner is responsible.

Section 2. Assesspent of Costs. The cost of such main-
tenance shall be assessed against the Lot or Lots upon which such
maintenance is performed or, in the opinion of the Board of
Directors of the Association, benefiting from same. The assessg-
ment shall be apportioned among the Lots involved in the nmanner
determined to be appropriate by the Board of Directors of the As-
sociation. If no allocation is made, the assessment shall be
uniformly assessed against all of the Lots in the affected area.
The exterior maintenance assessments shall not be considered a
part of the annual or special assessments. Any exterior main-
tenance assessment shall be a lien on the Lots(s) and the per-
sonal obligation of the Owner(s) and shall become due and payable
in all respects. together with interest and fees for the cost of
collection, as herein provided for the other assessments of the
Asgsociation, and shall be subordinate to mortgage liens to the
extent provided by Section 9 of Article V hereinabove.

L9)Codi12L4y8

Section 3. Agcesg. For the purpose of performing the main-
tenance authorized by this Article, the Association, through its
duly authorized agents or employees, shall have the right, after
reasonable notice to the Owner, to enter upon any Lot(s) or the
exterior of any improvements thereon at reasonable hours on any
day except Saturday and Sunday. In the case of emergency
repairs, access will be permitted at any time with only such
notice as, under the circumstances, is practically affordable.

VII. ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall any
exterior addition to or change or alteration therein be made un-
til the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been sub-
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mitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composad of three (3) or more representa-
tives appointed by the Board. 1In the event said Board, or its
designated committese, fails to approve or disapprove such design
and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully com-
plied with.

VIII ARCHITECTURAL CRITERIA AND BUILDING RESTRICTIONS

Section 1. Storage. No shed, storage room or other storage
structure may be constructed separate and apart from the
Residence unless such structure is specifically approved by the
ARB.

Section 2. Swimmning Pools. All swimming pools which are
constructed on a Lot shall be composed of materials determined by
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shall be adequately walled, fenced or landscaped in a manner
specifically approved by the ARB so as to provide a buffer be-

tween neighbors and present the general viewing thereof.

No lighting of a Recreation Facility shall be permitted un-
less othervise specifically approved by the ARB.

Lighting of a Recreation Facility shall be designed so as to
buffer the surrounding Residences from such lighting.

Section 4. Sight Distances at Intersection. No wall,
fence, hedge, shrub or planting vhich obstructs sight lines be-
tween two (2) and six (6) feet above roadways shall be placed or
permitted to remain on any Lot within the triangular area formed
by the street lines and a 1line connecting them at points
twenty-five (25) feet from the intersection of such lines, or in
the case of a rounded property corner, from the intersection of
the street lines extended. No tree shall be permitted to remain
within such areas unless the foliage line is maintained at suffi-
cient height to prevent obstruction of such sight lines.

Section 5. [Landscaping. In reviewing landscaping plans,
the ARB shall encourage Owners to submit plans which are consis-
tent and harmonious with landscaping in the neighborhood. No ar-
tificial vegetation shall be parmitted on a Lot outside of the
structure thereon. No structure, planting or other material
shall be placed or permitted to remain on a Lot which may damage
or interfere with the elevation or slope of the surface of the
iLot, create erosion or sliding problems, change the direction of
flow off drainage channels or obstruct or retard the flow of
water through drainage channels.

B89iGadi12Lgs

Section 6. Trees. No tree greater than three (3) inches in
diameter and greater than five (5) feet in height above the
natural grade of the Lot shall be cut or removed without the
specific prior approval of the ARB. the ARB may require that any ~
such trees removed from a Lot be transplanted to a Common Area at

the expense of the respective Lot Owner. o

Section 7. Non-Interference With Easements. No stru
planting or other material shall be placed or permitted to
on a Lot which may damage oxr interfere with the installat
maintenance of utilities or drainage facilities located iI
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utility and drainage easements shown on the Site Plan or the in-
stallation and maintenance by the Association of any fence, wall,
hedge, planting, tree or other improvement or landscaping located
on a no-access or screen fence easement on a Lot. Any easement
area located on & Lot and all improvements thereon shall be main-
tained continuously by the Lot Owner except for those improve-
ments the maintenance of which is the responsibility of a public
authority, private utility or the Association.

Section 8. Utility Connections. Connections for all
utilities, including, but not limited to, water, sewer,
elaectricity, telephone and television shall be run underground
from the property connecting point to the building structure in
such a manner as is acceptable to the respectiva utility
authority or company and the ARB.

Section 9. Individual Water Supply. No individual drinking
water supply system shall be permitted on any lLot.

Section 10. Individual Sewer Dispgsal System. No in-

du eyage disposal-syste e ed on any Lot.
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Section 12, . a sha\rl approve the location,
size, design and material of any mailbox, paperbox or other
receptacle of any kind of use in the delivery of mail,

newspapers, magazines or similar material to a dwelling.

Section 13. Awnings. No awnings, canopies or shutters, in-
cluding hurricane or storm shutters, shall be attached or affixed
to the exterior of any building unless such awnings, canopies or
shutters have been approved by the ARB.

Section 14. Antepnae and Asrials. no antennae, aerials or
satellite disks shall be placed upon any Lot or affixed to the
exterior of any building, and no antennae or aerial placed or af-
fixed within a building shall extend or protrude beyond the ex~
teriors of such building, without the prior approval of the ARB.

Section 15. ¢Clothes Drying Area. No clothesline or other
facilities or apparatus for the drying of clothes outside of a
building shall be constructed or used on a Lot.

Section 16. 8igns. The size and design of all signs lo-~
cated on a Lot shall be subject to the approval of the ARB. No
gign of any kind shall be displayed to general view on any Lot
except under the following circumstances:

A. Directional or traffic signs installed by the ap-
propriate governmental authority or by Developer; entrance or
other identification sign as installed by the Developer;

B. Developer may display signs on Lots;
C. Lot Owners shall not display any sign of any character

indicating that a dwelling or Lot is for rent or for sale unless
such sign has been approved in writing by the ARB;

D. A name plate and address plate in size and design ap~
proved by the ARB.

Section 17. <Temporarv Structures. No structure of a tem—
porary character, whether a trailer, tent, shack, garage, barn of
any other such building, shall be placed on any Lot.

6916341 12L8%8




Section 18. Completion of Repairs. The repair of any
building damaged by fire or otherwise shall be completed with
reasonable promptness. The fallure of an Owner to complete any
such construction for a periocd of more than six (6) months or to
repair or remove damaged debris from a Lot for a period of more
than one (1) month shall be deemed unreasonable.

Section 19. Sales Qffice of Daveloper. Notwithstanding
anything in this Declaration to the contrary, Developer may con-
struct and maintain a sales office, together with a sign or signs
relating thereto, on Lots or a Lot of its choosing until such
time as all of the Lots have been sold. The design of such a
sales office any any signs and appurtenances thereto shall not be
subject to approval by the ARB.

IX USE RESTRICTIONS AND COVENANTS

Section 1. Residentia) Uge. The Lots shall be used solely
for residential purposes and for no other purpose. No business
or commercial activity may be conducted on any Lot except for a
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a sanitary condition in an enclosed area attached to the dwell-
ing. Such containers shall be placed on the Lot for pick up at
the times and in accordance with the requirements of the
franchised garbage removal utility for the Land and shall be
returned to the enclosed area promptly after pick up.

Section 3. Nuisances. No Owner shall cause on, or permit
to come from his Lot, any unreasonable noises or odors. No Owner
shall commit on his Lot, or permit on his Lot, any nuisance, any
illegal activity or anythinq which may be an annoyance or a
noxious or offensive activity to the neighborhood.

Section 4. Commercial and Recreation Vehicles. No commer-
cial vehicle, recreation vehicle, trailer or boat of any kind
shall park or be parked on a Lot unless such a vehicle is in a
garage or is a commercial vehicle which is in the process of
being loaded or unloaded; provided, however, that a Lot Owner may
park a commercial vehicle or recreation vehicle on his Lot and
outside of a garage if he first obtains written approval from the
ARB, which approval shall specify the periods of time during the
day when such vehicle may be so parked.

Section 5. .
No maintenance, repair or storage of any boat or recreational
vehicle shall be permitted upon any Lot except within an enclosed
garage.

Section 6. Garage Doors. Garage doors shall be Kept closed
except when opened to permit vehicles to enter and exit from a
garage.

Section 7. [Livestock and Poultry. No animals, livestock or
poultry of any kind shall be raised, bred or kept on any Lot ex-
cept that dogs, cats or other household pets may be kept provided
that they are not kept, bred or maintained for any commercial
purpose and that they do not cause an unreasonable nuisance or
annoyance to other Owners.

Section 8. 01l apd Minipg Operations. No oil drilling,
quarrying or mining operations of any kind shall be permitted
upon or under any Lot, nor shall any wells, tunnels, shafts, der-
ricks or other structures or excavations designed f£for use in
boring for oil or natural gas be erected, maintained or permitted
upon any Lot.

0LI0% 1122838




Section 9. Vehicles and Repair. No inoperative cars,
trucks or trailers or other type of vehicles will be allowed to
remain on or adjacent to any Lot for a period in excees of forty
eight (48) hours; however, this provision shall not apply to such
vehicle which is kept within an enclosed garage.

Section 10. Additional Restrictions. Owners shall comply
with all the provisions of the Declaration of Protective
Covenants Covering the Development, Use and Enjoyment of Welleby,
an Exclusive Residential Community, as recorded in O0.R. Book
11445, at Page 510, Public Records of Broward County, Florida, a
copy of which is hereby incorporated herein.

X. GENERAL PROVISIONS

Section 1. puration. The Covenants and Restrictions of
this Declaration shall run with and blind the land and shall
adhere to the benefit of and he enforceable by the Association,
or the Owner of any land subject to this Declaration, their
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Section 2. Notices. Any notice required to be sent to any
member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage paid, to
the 1last known address of the person who appears as member or
Owner on either the records of the Association or the Public
Records of Broward County, Florida at the time of such mailing.

00

Saction 3. + Invalidation of any one of these

Severability
Covenants and Restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 4. Amendment, The Covenants, Restrictions, Ease-
ments, Charges, Liens and Provisions of this Declaration may be
amended, waived, repealed, changed or added to at any time and
from time to time upon the axecution and recordation of an in-
strument executed by the Developer, for so long as it holds title
to any Lot affected by this Declaration; or by approval of a
majority of the Board of Directors of the Association, provided
that so long as the Developer is the Owner of any Lot or portion
of any Lot affected by this Declaration, the Developers consent
to and execution of the instrument containing the amendment must
be obtained and the failure of Developer to execute the instru-~
ment shall render void any instrument which purports to amend
this Declaration. Notwithstanding the foregoing, the approval of
at least 2/3 of the Lot Owners shall be required to amend these
Covenants. Further, prior to the Turnover Date any amendment to
this Declaration of Covenants shall be approved by HUD/VA. After
the Turnover Dade, such approval by HUD/VA in such circumstances
shall not be required.

LLIC% 1 TeLExe

Section 5. Usage. Whenever used the singular shall include
the plural and the singular, and the use of any gender shall in-
clude all genders.

section 6. conflict. This Declaration shall take
pracedence over conflicting provisions in the Articles of Incor-
poration and By-Laws of the Association (and the Articles shall
take preference over the By-Laws).

Section 7. Streets and Street Lighting. The streets and
street lighting system which are a part of the common area may
at some time be dedicated to the City of Sunrise. Until such




time as the streets and street lighting system, or either of
them, are dedicated to and accepted by the City of Sunrise, the
improvement and maintenance of the same shall be the respon-
s8ibility of the Association and the expense shall be an Associa-
tion expense as defined in this Declaration,

Section 8. [prainage Pumps. If any drainage pumps are in-
stalled by Developer as part of the water management system it
may be dedicated to the City of Sunrise when Developer has sold
the last Lot in the Property. Upon dedication to and acceptance
of such pumps, the City of Sunrise shall become responsible for
their maintenance and operation.

Section 9. Encroachments. If any portion of the common
area encroaches upon any lot; if any residence or residential
building encroaches upon any Lot or upon any portion of the com-
non i:reas: or if any encroachment shall hereinafter recur as a
rasult of:

A. Construction or reconstruction of any improvements;
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eminent domain proceedings of all or any portion of any residence
or residential building ox the common areas; or

E. Any non-intentional or non-negligent act of any Owner,
then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same so long as the im-
provement shall stand.

Section 11. pisputes. In the event that there is a dispute
as to whether the use of any Lot or the Property complieg with
the Covenants and Restrictions contained in this Declaration,
such dispute shall be referred to the Board of Directors of the
Association, and the determination rendered by such Board in

respact to such dispute shall be final and binding on all parties
thereto.

Section 12. Enforcement. The covenants and Restrictions
contained in this Declaration may be enforced by Developer, the
Association, and the Owner or Owners, and any institutional first
mortgagee in a judicial proceeding seeking any remedy recog-
nizable at law or in equity, including an action or suit seeking
damages, injunction, specific performance or any other form of
relief against any person, firm or entity violating or attempting
to violate any Covenant or Restriction contained herein. The
failure by any person to enforce any Covenant or Restriction con-
tained herein shall in no way be deemed a waiver of such Covenant
or Restriction or of the right of a person to thersafter enforce
such Covenant or Restriction. The prevailing party in any
litigation to enforce these Covenants and Restrictions shall ba
entitled to a reasonable attorney’s fee, court costs at all trial
and appellate levels.

Section 13. Indemnification. The Association covenants and
agrees that it will indemnify and hold harmless Developer from
and against any and all claims, suits, actions, causes of actior
and/or damages arising from any personal injury, loss of 1if
and/or damage to Property staying on or about the common i
and from and against all costs, expenses, counsel fees a ‘
penses and liabilities incurred by Developer arising from i_!
such claim, the investigation of, or the defense of any on

S

or proceeding brought thereon and from and against any orders’:
judgments and/or decrees which may be entered thereon. 16 A=
sociation shall also indemnify Developer for any, expense, 1:9;-
cluding attorney’s fees at both trial and appellate levels, -
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Developer may incur in bringing any suit or action for the pur-
pose of enforcing the rights of developer under this Declaration
or of compelling the specific enforcement of the terms, condi~
tions and covenants contained herein. Costs and expense of ful-
£i1ling this Covenant of Indemnification shall be an Association
expense.

Section 14. Effective Date. This Deaclaration shall become
effective upon recordation in the Public Records of Broward
County, Florida,

Section 15, Management. Management over the business af-
fairs of the Property and the Assoclation shall be provided by
the Board of Directors of the Association, or to an entity or
perscnal designated by it; but, in any event subject to the
management authority reserved to the Welleby Management Associa~
tion, Inc.

Section 16. Consent Required to Convey Common Area(s).
Common Area(s) shall not be mortgaged or conveyed without the
congant of at least 2/3 of the Lot owners.
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IN WITNESS WHEREOF, the Developer has caused these presents
to be executed as required by law on this, the day and year first

above wrttien.

LAGO WELLEBY PARTNERS, INC.,
a Florida corporation,

" President ° v

/8TA I BN N
CERELC A Py
Q The foregoing Déclaration o ovenants and Restrictions for

Lago Welleby was acknowledged before me this 30th day of
January, 1990 by Pierre Koussiafes, and Larry Zuckerman, Presi~
dent and Secretary reapectively of Lago Wellgby #artners, Inc., a

Florida corporation.

NOTARY PUBLIC

My Commission Expires:

; BTATE OF FLURIDA
i EXD. 4 17,1953
| BONDED TR CERLINL 15, 0@
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CFN # 106460125, OR BK 42831 Page 155, Page 1 of 3, Recorded 09/26/2006 at
11:34 AM, Broward County Commission, Deputy Clerk 3220

CERTIFICATE OF AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
LAGO WELLEBY

THIS AMENDMENT to DECLARATION OF COVENANTS AND
RESTRICTIONS ("DECLARATION") for LAGO WELLEBY (hereinafter referred to as
the "DECLARATION") is made this 3™ day of August, 2006 by its Board of Directors
and membership pursuant to the terms of the DECLARATION which has been duly
recorded in the Public Records of Broward County, Florida at Official Record Book
17211, Page 162, et. seq., and as same has been amended from time to time,

WHEREAS, at a duly called and noticed meeting of the membership of the
LAGO WELLEBY HOMEOWNERS ASSOCIATION, INC. (hereinafter referred to as
the “ASSOCIATION”), held on July 7, 2004, the amendment attached hereto and
incorporated herewith as Exhibit "A" was adopted by the Board of Directors and by not
less than that percentage of the membership required and set forth in the
—AS CIATION S/Goyemngocuments and,. [ - S :'TZI

: EREAS the Amencment set forth. herem is for the 1 purpose of am;m g's sjch {
. provisions of the DECLARATION as’ arc contamed in Exhxb't "A" attached hereto; and

: I'HERE RLE the under31gn d hereby certlfy that the Amendmen&set
forth d attached hereto as Exhlblt “AViSE tru and correct copy of the amendment as } ]
" “amended by the ASSOCIATION: ' ‘

Except as amended herein, all other terms and conditions of the Governing
Documents, including Rules and Regulations, shall remain unchanged and in full force
and effect according to their terms.

This Amendment has been adopted by the ASSOCIATION'S Board of Directors
and membership, as authorized by the Governing Documents.

IN WITNESS WHEREOF, the ASSOCIATION'S Board of Directors has caused
this AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR LAGO WELLEBY ("DECLARATION"), to be executed by a duly authorized
officer this_// dayof (2% %) , 2006.

LAGO WELLEBY
HOMEOWNERS ASSOCIATION,
INC. -

By: MM&A——

“Karl Mikkelsen, President

STATE OF FLORIDA

Page 1 of 2



CFN # 106460125, OR BK 42831 PG 156, Page 2 of 3

COUNTY OF BROWARD

.,  The foregoing instrument was executed before me this _ /7 _day of

, 2006 by Karl Millelsen, President of LAGO WELLEBY
HOMEOWNERS ASSOCIATION INC., who, upon being duly sworn, acknowledged to
me that he signed the foregoing document and was personally known to me or produced a
drivers' license as proof of identity.

WITNESS my hand and official seal at the County and State aforesaid this //
-day of 42_02 ; ;‘42 , 2006.

—
NOTARY PUBLIC
My commission expires: ,j / 17 8/

:‘ﬂis‘fsﬁument Prepared by and Ret‘urn‘ to:
Mich E: .
Chapnick Con n ;
100 East Linton Bou1Ward

~-Sliite F e PN
:ﬂ{ Delra ph, Florida 33483
(561) 0-3096 I

Declaration of COVENANTS AND RESTRICTIONS recorded at
Official Record Book 17211, Page 162,
in the Public Records of Broward County

AM M}Ey
Y COMMISSION # omzom
XPIRES: May 17, 2008,
: FL. N“'YD‘:;M t Assc, € X,

Page 2 of 2



CFN # 106460125, OR BK 42831 PG 157, Page 3 of 3

(Additions indicated by underlining; deletions indicated by strikethroughs)

1 Amendment adding Article VIII, Section 20 to Declaration of Covenants and
Restrictions for Lago Welleby:

Section 20. Fences: A requisite majority of Owners, having voted at a duly
noticed, special meeting of the Owners wherein a quorum was present, have determined
that exterior fences set at a height of five (5) feet above ground placed in and around the
exterior of the individual Lots, do not provide adequate privacy, safety or security. As
such, on or after the date of the enactment of this amendment to the Declaration of
Covenants and Restrictions for Lago Welleby as recorded in Official Records Book
17211 at Page 162 of the Public Records of Broward County, Florida, any Owner who
wishes to erect or replace any exterior fence in and around their respective Lot, must,
under Article VII of the Declaration of Covenants and Restrictions for Lago Welleby, as
amended from time to time, present to the Board of Directors, or a duly appointed
Architectural Committee plans and speciﬂcations for the erectlon or replacement of such

— fen‘cg
this
{25%[
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CERTIFICATE OF RECORDING OF ARTICLES OF INCORPORATION
AND BY LAWS OF LAGO WELLEBY HOMBOWNERS ASSOCIATION, INC.

WHEREAS, the Declaration of Covenants and Restrictions for Lago Welleby was
duly recorded in Official Records Book 17211, at Page 162 of the Public Records of
Broward County, Florida; and

WHEREAS the Lago Welleby Homeowners Association, Inc. is the entity
identified in the said Declaration responsible for operation and management of the
Lago Welleby (Sugar Bay) residential community; and

WHEREAS, the Articles of incorporation and By- Laws of said Association have
not been previously recorded in the Public Records of Broward County, Fiorida; and

WHEREAS, Section 617 O@fthe(mri aty that/the Alrticle
of Inc tl y-Laws of.the Associ }o\ be/recotded in the p re d@;
and
. -the Boar irgctorsof the Association-desir a above;
[E_dA itles of Incorp i@n{fi By-Laws entered \ &/
OW THEREFORE, n Eaééigniis hereby certl :

T‘ Articies Lof
Incorporation and By-Laws attached hereto are a true and correct copy of same as
of this date.

Witness our signature hereto this 71" day of i/ﬁzuuu\% , 2001, at
|9

Sun;sg;ward County, Florida.
< W

Lago Welleby Homeowners Assoclation, Inc. L R<. O 2 ool
By Karl Mikkelsen, its President F’/’D’LI& L ada- slo > A=

ZEGT MATD> ALNGBO ALNND CUVMONE NOISSINWGD
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Attest: .

(husca o,

Christa Ritchie, its Secretary

STATE OF FLORIDA }
} SS:
COUNTY OF BROWARD }

he foregoing instru as ledged before me
on ibwww '%%‘-‘ IKKELSEN. Hels personally known to
3

me/produced"gflgrida drive'r's license identification.

/) WITNESS my hand and official seal, this_ 1. day of

L — 2000 Liﬂi, O lead W‘\—v\%
c

‘ LT FUCKERMAN, KAHN & GREENE, P.A.
PRES\DENﬁLCRCLE « 4000 HOLLYW& SgTicliiati ot gt SSEBAYI00D, FL 33021 « BROWARD 854 / 986-2112 + MIAMI-DADE 305 f 374-4382 « FAX 054 / 081-1605




DI0Je 0 NG PN e gy ) e L
> 5 . e el ew we we e e N aa re e ae e Ped e

B e e e

Bepartment of Btate

ify the edhis a tfie orrect copy bf the Ar
LA VELL HOMEO S z I
|| organized| u erthe laws |of te of Florida,

shown by the records of this office.

(s

i ncorp@;gio £
INC,, a at f\
n January 29, 19 s

L)

12300

Lend ]
N

)

1

Given under my hand and the
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) ' o FILED
ARTICLEY OF INCORPORATION
or

LAGO WELLEBY HOMEOWNERS ASSOCIATION, NGy ,. "}'iT

A Corporation Not For Profity  :vi.ne - TAIE
( P L iniSEL. 1 ORITA

ARTIGLE I
NAME:

The name of the corporation is Lago Welleby Homeowners As-
sociation, Inc., (heroinafter referred to as the "Assoclation®),.

ARTICLE 11
INITIAL REGISTERER QFFICE

The street address of the initial registered office of the

B on ia[ 44 s‘xj 718t Avenbd, .8 11 i, Flofida
et NS

N
nafys t ini 1 ragistered i “
s its |initial regi v ficde is Plerrge/Koussia,
TICLE IV !
&i Y —

PURPOSE AND POWERS OF T ON

This Association does not contemplate pecuniary gain or
profit to the members thereof, wil! make no distribution of in~
come to its members, Directors, or Offi ra, and the specific
purposes for which it le formed are to provide for the ownarship,
maintenance and/or preservation of the Common Areas vwithin the
f.ago Welleby Subdiviasion, Plat Rook 110, Page 43, of the Public
Records of Broward County, to provide for architecturel control
within said subdivision, and to promote the health, safety and
wolfare of the residents within tha above-described property and
any additions thereto as may herveafter be brought within c¢he
jurisdiction of this Asgociation, and for these purposes to:

L
. T

fan exercise all of the powers and privileges and to per-~
torm all of the duties and obligationa of the Aszsociation as
sec torth in that certain Declaration of Covenants and
Restrictionas for Lago Welleby, hereinafter called

the ""eclaration®, applicable to the property and recorded
or to bo recorded in the Office ot the Clerk of the Cireuit
Court of Broward County, Florida, and as the same may ha
amendad from tima to time as haereln provided, said Declare-
tion being incorperated herein as if set forth at length:

(b) tix, lavy, collect and entorce payeent by any lawful
means, all charges or assessments pursuant to the teres of
the Declaration: to pay all expenmes in connection thare-
with and all office and other expensea incident to the con-
duct of the business of the Aassoctation, including atll lic-~
enaes, taxes or governmental charges levied or iapoaed
againat the property of the Asacciation:

X3 acquire (by gift, purchaae or otherwiase), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
rranafer, dedicate for public ute or othervise dlapose of
real or personal property in connection with the affalivae of
the Association:

(d) borrow moeney, and with the asasent of two-thirda (2/3)
ot each class ol sesbers mortgage, pledge, doed in trust, er

1

[V - e
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hypothecate any or all of its real or personal property as
security for money Dovrawed or debte incurred;

(e) dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for
such purpoges and aubject to such conditlions az may be
agread to by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by
two thirds {2/3) of each clasa of membere, agroeelng te auch
dedication, sale or transfer:

(£ participate in mergers and consolidatiasna with other
non-profit corporationi organized for the same purpose or
annex additional residential property and Common Area, pro-
vided that any such merger, consolidatior or annaxation
shall have the aasent of two-thirds (2/3) of each class of

members:
(ghy have apd to) exardi a owers, rights B
ivilegds which. a cor i undgr the No
- fit ’ﬁg:\t;)’ Law |af s lori{da by la
\ W or reafte ave ex is
e :QN\///
N

RTICLE V
p | \
e /o, ok ho is a re d owtie a|gr un-
14

per i w

divid >€§gf5;42 tot—which is subidct by enants of
record to the Daclaration, Including contract aellersd, shall be a
member of the A#sociation. The foregoing ls not intended to in-
clude persons or entities who hold an interest merely as security
for the performance of an obligation. Hembership shall be appur-
tenant to and may not be separated from ounership of any Lot
which is subjact to the bDeclaration.

ARTICLE VI
YOTING RIGHIS

The Associstion shall have two classes of voting membarship:

ERSH1P

Qlass A, Class A members shall be all Owners, with the ex-
ception of the Developar, and shall be entitled to one vote for
vach Lot owned. When more than one parsgon holds an interest in
any Lot, all such persons shal]l be members. The vote for such
Lot shall be exarcised as they determine, but in no event shall
more than one vote be cast with respect to any Lot,

Class. B, Class B member(a) shall be the Developer ( as
defined in the Declaraticn), and shall be entitled to three (3)
votes for each Lot aownaed. The Clars B membaership shall cease and
be converted to Clasa A membership on the happening of either of
the tollowing events, whichever occurs earlier:

(a) whan the total votes ocutstanding in the Claass A
nembership equal the total votem ocutstanding in
the Class B membership; or

[ on Decembar 311, 1992.
ARTICLE VIl
BQARL OF DIRECTORS

The Poard of Directors shall consiat of not leas than three
{3}, nor more than nine (9) Directora., The in.tlal numbsr of
Directors ghall be three. The number of Birvctors say be changed
purruant to tha By-lawa. The namen and addresses of the peraona
who nhall merve &R initi{al Directora until the electiuvn of their
sucees tors purguant to the By~Laws of the Asacciattion are:




OR 8K 31358 pGc 1113

Merre Koussiafes La:ry Zuckernan
43441 8w, 7ist Avenue, Ste, 110 4444 S.W. 718t Avenue
Miami, tlorida 3314% Miami, Florida 133154

William Sinopoli
4444 S.W, 71at Averu., Ste, 110
Miam:, rlorida 31155

ARTICLE YIIL

QiISSQLUTION
The Association may be dissolved with the assent given in
“riting and signed by not lass than two-thirds (2/3) of each
viask ol members. Upon dissolution of the Association, other

than 1ncident to a smerger or consolidation, the assets of the As-
soviation shall be dedicated to an appropriate public agency to
hi

Loy URed tor i8] Asgsociation
uéfﬁipisted‘ tio 8 refus c~-

| < Coe, Su onveyed! and assi o
or| bther or% niza-

any profi
&Sggzgg)be de|
perpetjé 1y. <:::i:::>

AMENDMENTS

/'.!

Amendment of these Articles shall require the asgent of
two-thirds (2/3) of each clasms of wmembars.

ARTICLE X1
SUBSCRIBERS
The name and addrege of each subscriber to these Articles of

incorporarion are those set forth in the original Articles of In-
corporation, to wit:

Pierre Koussiafes larry Zuckerman
4444 H5.W, 71at Avenus, Ste. 110 4444 8S.W, 718t Avenue
Hiami, Florida 311%5 Miami, Florida 33185
ARTICLE X111
QFFICERS

the affairs of the Asaociation will be administered by the
attivers dosignated in the Ay-lLaws of the Argociation.

ARTICLE XL1L
IHDEXNIFICATION

Fvery Director and Officer of the Association shall be in-
dr=nitied by the Assnciat{on againat all expensesx and
Lisbihitien, including legal feea, reasonably incurred by or 1a-
posed upan hiR in connection with any proceeding or sny settle-
ment of any proceeding to which ae may be a party, or in which he
may twarome anvoived by ressomn of hia being or having been 1
Director or Officer of the Asspcintion, whether >r not he 18 o
Qirector ar Officer 4t the time «<.ih oxpentes are incyrred, ex-
coept when the Director or Officer 1s adjudaed quilty of willtul
minlaasance or malfeasance 1n the perfaormance of his Juties.

)
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Provided that, In the event of a se' tlement, this right of indem-
nitication will only apply if the Board of Directors approves
auch settlement and reimbursement as being im the nest interest
of the Association. The foregoing right of indemnification will
be in addition to and not exclusive of all other rights to which
such Director or Ofticer may be entitled.

ARTICLE XIV
BY=-LAUHS
The first By-Lawe of the Association will be adopted by the

Board of Directors named herain, and may be altered, amended or
rescinded in the mannher provided by maid By-Laws.

s long t@
tigns 1 r 1.@2
tio properties,

, di 'Qlifim

ncorporu[

hal

LAGC WELLEBY HOMEOWNERS
.| ASSOCIATION, INC,

BY: — A\,
; 2 ROUSSIAFES,
{gecretdry President

oo :

STATE OF FLORIDA )

- sa3
COUNTY OF | ijf“, )

THE FOREGOING Articles of Incorporation of Lago Welleby
Hoz;zwnars Association, Inc. were acknowledged before me this
L

L )B day of . , , 1930, by PIERRE KOUSSIAFES and
LARRY ZUCKERMAN, Pres t and Secretary, respectively, of the
said Ansocliation n behalf of eq:‘ Asgoclation.
! — /\
f .

ey {f’i’z é# N I

o ey Py, e .

meas,mnun-j?ﬁﬁiz;J. LIC oy £
wrtors

NSNS S STATE OF PLORIDA AT LARGR

ACCEPTANCE OF RESIDENT AGENT

The underaignad accepta his .ppointment as the initial
regiatered agent of Lago Welleby Homeowners Amsociation, luc.

1 ' \
-
I ~ LN N T
pﬁmmm,l-*@
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BYLAWS
. OF
LAGO WELLEBY HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The nlmuf of the corporation is Lago Welleby Homeowners As-
,%, :@rg‘ta{\ e o'f ‘dwt the YAssdciation”.
§
1@3 £1 £ the q%: @ shall be \g 4444
e, Suite 110, Miami, Florida 155, but meetings
irectors Q &hcl at l@ [a—s: Mu‘m
e Siuveza, Sisdy va ' || ]

1884 ' Y

designated by the Board of Directors.
,, ARTICLE II

; DEPINITIONS
!

Section 1. "Amsocliation™ shall mean and refer to Lago Wel-

leby Houcvn;tﬂ Association, Inc., a Plorida corporation not for
protit:, its azucc-ucrs and assigns.

' s,.gngnia,. “pProperties” shall mean and refer to t;mt' car—
tain real pré:porty described in the Declaration, and wuch addi-
tions therctc;': as may hereafter be brought within the jurisdiction
of the Association.

smmf__}_.__ "Common Arez” shall mean all real property
(including t.l;u improvements thereto) mmod by the aAssoclation for

the common use and enjoyment of the Owners as Rmore gpecifically

defined by the Declaration.
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Sﬂssian;ik_ wLot® shall mean and refer to each parcel,
with any and all improvements theraeon, in Lago Welleby as
depicted on the Site Plan attached hereto as Exhibit "a", on
which a Residence could be construcfed, whether or not one has
bean construéted exclusive of the Common Area.

Section 5. "owner" shall mean and refer to tha record
owner, whath@r one or more personsg or entities, of the fee simple

title to any Lot which is a part of the Properties, including

ncan and refey to go Wel-

; : "Develo er" sh
asgigns- ' if such c sﬁ ire more than

one undeveloped Lot from the Developsr for the purpose of

(=)

devclopnent{
Section 7. . npegclaration® shall mean and refer to the Dec-

laration of;Covanants and Restrictions for Lago Welleby Subdivi-
sion, as rc@cxded in the Office of the Clerk of thé Circuit Court
of Broward Gounty, Florida.
' Ssgsigﬁ_a* "Members” shall mean and refer to those persons
entitled to membership as provided in the Declaration.'
ARTICLE III
. HEETING OF MEMBERS
sgg;igé_l. Anpual Meetings. The first annual meatling of
the nanbort?uhall be held within one year from the data of incor-
poration of the Asscciation, and each subssquent reqular meeting

of the members shall be held on the same day of the same Bonth of

4x
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each year thereafter, at the hour of five o’clock, P.M. If the

day for the annual neeting of the members is a legal holiday, the-
meeting will be held at the same hour on the first day following

which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the menm-
pers may be called at any time by the president or by the Board

of Directors% or upon written request of the members who are en-

titled to vote _two-thirds (2/3) of all of the votes of the Class

%::;\ lgitte?§i:§§{;§§ each
//”“\qrr Q m qiven r t_th Lrection of,
( e o o ars 1 zad t call axl—
= Y d ‘ri

o Juc ice, age\p p atlleast days

ing a copy s

before such meeting to each member entitled to vote théreat, ad- .
dressed to Qhe member’s address last appearing on the books of
the Associat&on, or supplied by such member to the Association
for the purpése of notice. Such notice shall specify the place,

day and houraof the meeting, and, in the case of a special meet-

an, the purpose of the meeting.

Saction: 4. QLo - The presence at the meeting of mem-
bers entitle& to cast, or of proxies entitled to cast, one-tenth
(1/10) of thp votes of each class of membership shall constitute
a guorom foﬁ any action except as otherwise provided in the Ar-
ticles of Inborporation, the Declaration, or these By-lLaws. If,

I
howaver, such guorom shall not be present or represéented at any
!

‘meating, thefneubers entitled to vote thereat shall have power to
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adjourn the m%eting from time to time, without notice other than

announcement at the meeting, until a gquorom as aforesaid shall be
present or be represented.

Saction 'S. Proxies. At all meetings of members, each

member nmay vote in person or by Proxy. All proxies shall be in
writing and kiled with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the

member of his Lot.

RTICLE TV~ [

N\ /
OF CTPRS 7 | S \Ifym OFZ‘{ || \|
.~ T affaii/m<§ this Association shall
fents o {‘ ( o v
(asoc n. o hall have the

fight to inc#ease or decrease the number of directors, provided

ne

there shall not be less than three (3) nor more than nine (9)

directors.

|
Section_ 2. Term aof Office. At the first annual meeting,

the menbers ghall alect one director for a term of one year, one
director tor?a term of two years and one director for a tgrn of
three yearsi and at each annual meeting thereafter the members
shall elect 6ne~third of the then designated number of directors
for a éerm of thrae years.

sggzignll. Removal . Any director may be removed from the
Board, with %r without cause, by a majority vote of the members

of the Assgociation. In the event of death, resignation or
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! >
removal of a director, his successor shall be selected by the

remaining members of the Board and shall serve for the unexpired

tarm of his predecessor.

mmn__g Compensation. No director shall receive com-

pensation for any service he may render to the Association.

However, any?director may be reimbursed for his actual expenses

jncurred in the performance of his duties.
. The directors

rig (fe-\\gake : e i absence of a eet—
cou’go@ at 2 Yy |obtaini { Ntten
ap u directors. Any k?c:t{:n s0 approved shall have
@h?%?e% s thoEqA at a @n %9% .

’ : | v |

NOMINATION AND ELECTION OF DIRECTORS

i

m_l Nomination. Nomination for election to the
Board of Di]_:-:ectors shall be made by a Nominating Committee.
Nominations gmy also be made from the floor at the annual meet-
ing. The No:minating Committee shall consist of a Chairman, who
shall be a mq’inber of the Board of Directors, and ‘two or more mem-
bers of the ?A.ssociaticn. The Nominati;\q Committee shall be ap~
pointed by tlfm Board of Directors prior to each annual Leeting of
the menmbers, fto serve from the close of such annual meeting until
the close ofi the next annual meeting. The Nominating Committee
shall make as many nominations for ealection to the Board of
Directors a 1it ehall in its discretion determine, but not less

than. the number of vacancies that are to be filled. Such nomina-

tions may bd made from among membars Or non-members. .

S
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Section 2. Election. Election to the Board of Directors

shall be by secret written ballot. At such election the members

of their pro?ies may cast, in respect to each vacancy, as many

votes as they are entitled to exercise under the provisions of

the Declaration. The persons receiving the largest number of

votes shall be elected. cumulative voting is not permitted.
ARTICLE VI

MEETINGS OF DIRECTORS

/\ Regular megti the
@E:§§tor ua er{? \\q?iigg, at
be fixed fr ime to time resolu
<{L;:Ld<§eet1%§izzﬁ &;ﬁ:; legal
holeay, then—th ZZ 8 tzm on the

hextAday which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the
Board af Directors shall be held when called by the president of

the-Associa&ion, or by any two directors, after not less than
three (3) days notice to each director.

Sgg;ignL;. Quorum. A Majority of the number of directors
shall constitute a quorom for the transaction of business. Every
act or decighm1 done or made by a majority of the “directors
presenﬁ at a?duly held meeting at which a gquorum is present shall
ba regarded hs the act of the Board.

ARTICLE VII
PPWBRS AND DUTIES OF THE BOARD OF DIRECTORS
Sgggigiml. Pouers. The Board of Dirxectors shall have

power to:
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(a) adopt and publish rules and regulations governing
the use of the Common Areas and facilities, and the personal con-

duct of the members and their guests thereon, and to establish

penalties for the infraction thereof;

(b} suspend the voting rights and right to use of the
recreational facilities of a member during any period in which
such member shall be in default in the payment of any assessment

levied by the Asscociation. Such rights may also be suspended

: :@J@@N e 0

cise for the Assocxatlon all powers, duties

(e e b e s o i sl

the Articles of Incorporation, or the Declaration;

(d) daeclare the office of a member of the Board of
Directors to be vacant in the event such member shall be absent

from three (3) Directors; and

(e) employ a manager, an lndependent contractor, or
such other énployees as they deem necesasary, and to prescribe
their duties.

Section 2. Duties. It shall be the duty of the Board of
Directbrs to:

(a} cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-fourth

(1/4)'of the Class A menbers who are entitled to vote:
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(b} supervise all of ficers, agents and employees of

this Association, and to see that thelr duties are property per-

formed;
(¢} as more fully provided in the Declaration, to:
(1) £ix the amount of the annual assessment
against each Lot at least thirty (30) days in advance
of éach annual assessment period:
2) send written notice of each assessment to

(
<§§§§ owner, jec ggz egda thirey (30 ys
[ ;;;Eévan £ ch an 1\ \assessment per \\1§§
e { £ e7;€se the lien against any property for
/ /7
\ F Fi: g::;sr s i not péid wi : :'Pa )/ days
aft da Jg;ﬁﬁ ¥ing a tion-4 aw agal %t the

owﬂer persocnally obligated to pay the same.

\\u

O

(&) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reasonable charge
may be made Sy the Board for the issuance of these certificates.
If a éartifibate stataes an assessment has been pald, such cer-
tific&te shail be conclusive evidence of such payment;

(e) procure and maintain adequate liability and
hazard.insurénce on property owned by the Association;

(fi‘ cause all officers or employees having fiscal

rasponsibilities to be bonded, as it may deem appropriate:;

(g} cause the Common Araa and Limited Common Area to

ba naﬁntained.
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-

ARTICLE VIIIX

OFFICERS AND THEIR DUTIES

Section 1. Election of Officexs. The election of of-

ficers shall be a president and vice-president, who shall at all
times be members of the Board of Directors, a secretary, and a

rreasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2 . The slection of of-

ke i}jﬁ%;%ﬁ the B a ? shal
| | |
gi;ggar tesy he{F\ l\fii/pr esign) sx i be
//’\ej arwi isqualified to serve.
O | @ Axe %ffica @ is Adsdcia §%a11
ba elected annual y- g;“gé rd—and s hold offi a for

one (1) year unless he shall sooner resign, or shall bé removed,

ho Q\q fice

ficers | sha
{

£ o]

Y

or otherwise disqualified to serve.

. The Board may elect

Secti .
such other officers as the affairs of the Association may re-

quire, each of whom shall hold office for such period, have such
]

authoﬁity, arid perform such duties as the Board may, from time to

tiﬁe, determine.

Section 5. Resignation and Removal. Any offiter may be
removed from office with or without cause by the Board. Any of-
ficer may resign at any time by giving written notice to the
Board, the president or the ssecretary. such resignation shall

take effect qn'the date of receipt of such notice or at any later
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time specified therein, and unless otherwise specified therein,

the acceptance of such resignation shall not be necessary to make
it effect;ve

section 6- vacancies. A vacancy in any office may be
filled by appointment Dby the Board. The officer appointed to

such vacancy: shall serve for the remainder of the term of the of-

ficer he replaces.
Multiple Offices. The offices of secretary

E:?F: may| b h on/|shall
mu ta eously hol tna the 0 8 ex-—
n s \V o fices cr ted suant to Section 4
Y
Section 8. ficers. are as

follows:
President
(a) The president shall preside at all meetings of the

Board of Directors; shall see that orders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds
and other written instruments and shall exercise such other
duties as may be required of him by the Board.
, vice-President

(S) fhe-vicevpresident shall act the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may

be required of him by the Board.

10




OR BK 31358 pG 1125

(c) The secretary shall record the votes and keep the

minutes of all meetings and proceedings of the Board and the mem-—
bers: keep the corporate seal of the Association and affix it on

all papers requiring said seal: serve notice of meetings of the
Board and of.the members: keep appropriate current records show-
ing the members of the Association together with thelr addresses,
and shall perform such other duties as required by the Board.

(&) The treasurer shall receive and deposit in appropriate
nk RgE nt3 all 1 of| the|agsocia and shall \disburse
ch % n a dirit;gégy r£@§§ 'ggdgfﬁi;¥T;an;?§%x¥ﬁ§§§Fors:

iy s?aii: Cgnakl ecks- and, pr missory tes of the Association;
Qi:;i}%Tpp et;E%éEZ;gglizézgig cauqu?fsg rual .&;EDmf e As~-
| » S e e a ;bIE£Zo

soclation bo co ea fisc year;

and shall prgpare an annual budget and a statement of income and
expenditures. to be presented to the membership at its regular an-
nual meeting, and deliver a copy of each to the members.
ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Com~
mittee, as provided in the Declaration, and a Nominating Con-
mittee, as provided in these By-Laws. In addition, the Boafd of

Directors shall appoint other committees as deened appropriate in

carrying out its purpose.

11
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ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at

all times, during reasonable business hours, be subject to in-

spection by any member. The Declaration, the Articles of Incor-

poration and the By-Laws of the Association shall be available

for inspectién py any member at the principal office of the As-

sociation, where copies may be purchased at reasonable cost.

THIS 1S &8 \N
R T e

nual and special assessment a con lnulng

lien upon the property against which the assessment is made. Any
assessnments thch are not paid when due ghall be delinquent. If
the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delin-
quency at the rate of twelve (12) percent per annum, and the As~
sociaﬁion may bring an action at law against the Ownerx personally
obiigated té pay the same OT foreclose the lien against the
property, and interest, costs, and reasonable attorney’s fees of
any sgch action shall be added to the amount of such assessment.
No Owner nay waiver or otherwise escape liability for the assess-
ments i provided for herein by nonuse of the Common Area or aban-

donmeﬁt of his Lot.

12
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ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form having

written 1its circumference the words: LAGO WELLEBY HOMEOWNERS AS-

SOCIATION, INC.
ARTICLE XIII

) AMENDHMENTS

section 1. These By-Laws may be amended, at a regular or

‘ aetl of jority af a

of s P e§§§§;J1ji§§£LZ§ji§;ﬁ:Hij' € \hag the
;a iimi ration or the Veterans Adninxstgg‘xon

@{Iﬁ rrﬁ'heU; ght tg A& ndman@)@ Q},j

membersh

In the case of any conflict between the Ar-

ticles of Incorporation and thase By-Laws, the Articles shall

control; and in the case of any conflict between the Declaration

and these By-lLaws, the Declaration shall control.

ARTICLE XIV

' MISCELLANEOUS
The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year,
excapt that the firxrst fiscal year shall begin on the date of in~
corporation. '
'IN WITNESS WHEREOF, we, being all the directors of the Lago

Welleby Homeowners Aascciation, Inc., have hereunto set ocur hands

this IZany of , Zaaua[é% , 199%90.
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LAGO WELLEBY HOMEOWNERS ASSOCIATION
INC.

QKAA.«\. / /( W\-—\v\-{

PIERRE KOUSSIAFES

THIS S &%ﬂ

@FF@@”‘ ) ’”Zi QPY..

THAT I am the ¢
WELLEBY HOMECWNERS ASSOCIATION, INC., a Florida not for profit

corpeoration, and,

THAT the foregoing By-Laws constitute the original By-Laws

of said Association, as duly adopted at a meeting of the Board of

Directors thereof, held on the [fZ]Qiday of B , 1890,

IN WITNESS WHERECF, I have hereunto subscribed my name and

affixed the seal of said Association this b Zii day of

———

| Mmaaag , 1850.

/ Mw%&fuﬂw/

cretary/

14




