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DECLARATION OF PROTECTIVE COVENANTS
COVERING THE DEVELOPMINT, USE AND
ENJOYMENT OF WELLEBY UNIT 100 , AN
EXCLUSIVE RESIDENTIAL COMMUNITY.
WHEREAS, Millstream Corporation, a Florida cor-
poration, herein called the "Developer” is the owner of fee

title to the following described real property located-in

Broward County, Florida, to-wit:

Al} property comprising Welleby

Unit 100, also referred to as the
Lakes of Welleby, and more specific-
ally described in Exhibit E;

and

WHEREAS, Wellcby Management Association, Incorporated,
a non-profit Floriﬁa corporation, as Lessee, hgs entered or will
enter into a certain Long Term Lease, of certain Welleby Common
Arcas, which are part of the above described Welleby Unit and/or
other Welleby Units all as more particularly described and provided
in said Long 'lerm Lease; and

WIEREAS, the Developer inténds to improve and develop
the above described property as an exclusive residential community,
and to sell, grant, lease and/or convey parcels therecof;

NOW, THEREFORE, in consideration of the premiscs and
the acccptance hercafter by the several purchasecrs and grantees
of decds of fee simple or other interests in parcels (herein called
v"Residential Units") of said property, the Developer hereby declares
that said property, and each and every parcel thereof, shall be
and become bound by these presents:

That parcels of the above described property are held
and will be sold, conveyed, mortgaged and/or leased, held, used and
enjoyed subject to, and with the benefit and advantage of, the

following restrictions, reservations, limitations, conditions,
4
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easements and agreements, to-wit:
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ARTICLE ONE
A. Welleby. All references herein to "Welleby" or

to the "Wellcby Community" shall refer to and shall pertain to
the "Welleby Unit" for which this Declaration is filed as well

as to other Wellcby Units, if any, platted and/or so designated
as Welleby Units in a Welleby Dcclaration of Prctcctivé Covenants
by Developer or by another "Welleby Developer" as so designated
by Millstrcam Corporation (herein referred to as "Welleby Devel-
oper"), in the general vicinity of this Welleby Unit,

B. Residential Unit. As used in this Declaration, a

"Residential Unit" shall mean each platted lot or parcel (and
improvements thereon) in the Welleby Community, designated for
residential use by a Wellcby Unit Plat and/or a Welleby Declaration
of Protective Covenants, but excluding any platted lot or parcel,
or part thereof, submitted to the condominium form of ownership or
upon which a rental apartment building or rental apartment complex
has becn constructed and said construction is complete. As to a
condominium, "Residential Unit" shall mecan each Condominium Parcel
comprising same which term "Condominium Parcel" is hereby defined
to be an apartment together with the undivided share in the Common
Elcments and all cascments, rights and intcrests which are appur-
tenant to the apartment. As to a rental apartment building or
complex, "Residential tnit" shall mecan each scparate rentable
room, unit or apartment located thercin.

Notwithstanding anything provided above, all platted lots
or parcels (and improvements thereon), and all completed condominium
apartments, owned by Developer, Millstrcam Corporation or by another
'Welleby Developer", shall not be included within the definition of
“Residential Unit" except that a completcd rental property shall
be a Residential Unit in accordance with the provisions above if

the Developer (or "Welleby Developer") owns said property for a

bl

period longer than three months after construction of said prop-
erty is completed.

C. Welleby Management Association, Incorporated.

In order to provide continuity, the Developer has organized a non-
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profit corporation known as the Welleby Management Association,
Incorporated, hercin called the "Welleby Management Association,”
or the "Management Association," which will ultimately assume from
Developer the full responsibility for maintenance and management
of the Welleby Community.

D. Common Areas. All references herein to "Common Areas"
or "Welleby Common Areas” shall refer to all property within the
Welleby Community for the common use, benefit, and enjoyment of
owners of Residential Units, their lessces, invitces and guests,
and of invitees and guests of the Managecment Association and/or
Developer, regardless of whether such property is leased or held
in fee simple by the Management Association.

E. Open Land Arcas. "Open Land Areas" shall be defined
as those arecas within the Welleby Community (which may or may not
be part of Residential Units) upon which no building, residential
or otherwisc, has been constructed or is constructed at a future
date.

F. Contingent Welleby Residoential Unit Owners. During

the period of Development of Welleby, as such period is determined
by Developer, Developer and/or the Management Association shall
have the power and right to designate certain individuals as
"Contingent Welleby Residential Unit Owners." Only thosc indi-
viduals who have contracted to purchase Residential Units in
Welleby, but have not closed such purchases, shall be cligible
for designation as Contingent Welleby Residential Unit Owners.
Contingent Welleby Residential Unit Owners shall be
entitled to the same rights (cxcept voting rights) and privileges
and shall be subject to the same responsibilities, assessments
and tennis fees as owners of Residential Units in ¥lelleby. Ex-

cept with respect to voting rights described in Article Seven, all

references hercin to owners of Residential Units shall be understood E;

to refer as well to Contingent Welleby Residential Unit Owners. f?
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In the event any Contingent Welleby Residential Unit
Owner is declared by the Developer to be in default of his
Welleby Purchase Agreement or fails to pay his assessments timely,
his designation as a Contingent Welleby Residential Unit Owner
shall automatically become null and void.

ARTICLE TWQ
PLAN OFF DEVELOPMENT

Welleby shall be improved and developed as an exclusive
residential community for persons of good tastc who wish to
reside in a relaxed atmosphere of secluded comfort under a
plan of continued managcment, maintenance and supervision which
will pecrpetuate the beauty and charm of the community. The
Developer will assume the responsibility for construction of
all initial ground improvements, construction and grading of
streets and roads, construction of lakes and waterways, installa-
tion of scwer and water lines and all other initial utilitics as
required, development and construction of recreation areas,
clubhouses, if any, and other facilities, and for the complcte
beautification and landscaping of the community. Initiaily,
the Developer will also have exclusive responsibility and authority
in the management and naintenance of all Common Arcas and community

facilities and for the enforcewment of this Declaration of Protecctive

Covenants which responsibility and authority will ultimately be
assigned to and assumed by the Management Association. Thereafter,
the Management Association will maintain and manage the Welleby
Community in accordance with this Declaration of Protective
Covenants, the Declarations of Protective Covenants of other

: Welleby Units, if any, and the Certificate of Incorporation and

By-Laws of the Management Association, and in accordance with such

additional rules and rcgulations which the Welleby Management e
[$2

Association decms appropriate. [
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Until January 1, 1983 or until such earlior time as the
Developer elects, the Developer shall have the exclusive right and
authority to appoint the directors of said Management Association
and thereby shall exercise full, complete and exclusive control in
the management and maintenance of Welleby, and shall perform all
functions of the Management Association, notwithstanding any pro-
visions herein contained to the contrary. Therefore, in each and
every instance herein where a right, power, authority or interest
is granted to or vested in, or obligation imposed upon the Manage-
ment Association, it is understood and agreed that the term "Man-
agement Association" shall in fact refer to the Developer until the
aforedescribed assignment and delegation of powers and duties,
authority and responsibility hercunder is recorded in the Public

Records of Broward County, Florida.

ARTICLE THRUE
USE RESTRICTIONS

A. Residential Arcas:

The real property described in Exhibit _A_, if
any, shall always be rescrved for Residential Units. All
residential structures shall be set back from streets, adjacent
parccls and waterways as required by the Welleby Unit plat and/or
the Declaration of Protective Covenants pertaining thercto, and

in the absence of such specific setback requirements, then as

required by any applicable city or county zoning ordinance;
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provided, however, that with respect to such Welleby requirements,

the Management Association, in its sole discretion, may waive the

setbacks in any instance in which such waiver will not impair
appearance, view, use and enjoyment of other Welleby Units or the
Welleby Community as a whole or will not be detrimentel to the
community.

B. Common Areas:

l.) Lakes: The real property described in Exhibit
_B , if any, ("Lakes") shall always be kept and maintained as
bodies of water, together with any adjacent shoreline included
within the said real property, in an ecologically sound condition
to be used for such water activities as may be determined and
allowed from time to time by the Management Association. Pending
final completion of construction by the Developer, the Developer
reserves the right to expand and contract the shorelines of the
Lakes and thereby to modify the boundaries of same. Accordingly,
the exact location of any houndary between the Lakes and any
contiguous Residential Property shall not become fixed until
completion of construction by the Developer of all portions of
Welleby contiguoug to and“surrounding the Lakes.

2.) Community Beautification Arcas: The real
property described in Exhibit _ € , if any, shall always be kept
and maintained as Community Beautification Arcas solely for the
purpose of beautification of Welleby. These areas shall be
maintained in substantially the same condition and appearance

e as established by the Developer.

3.) Land Recreational Areas: The real property
described in Exhibit _ D , if any, shall be improved with recre-
ational facilities and shall always be kept and maintained as

recreational and social areas for the use and enjoyment of owners
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of Residential Units, their lessees, invitees and guests, all as
more specifically provided hereinafter.

C. Developer's Use:

During the period of time Wellcby is under develop~
ment, thec Developer and any other "Welleby Developer" as so
designated by Millstream Corporation may use any of the above real
property to maintain sales and administrative offices, and other
facilities and equipment which the Developer deems necessary or

desirable in the development and construction of Welleby,

ARTICLE FOUR
LONG TERM LEASE COVERING CERTAIN COMMON AREAS

The Management Association, as Lessee, has entered into
a ninety-nine (99) yecar Lease (herein referrcd to as the "Long
Term Lease"), providing for the leasing by said Lessce of certain
Common Arcas as described therein and in amendments and/or supple-
ments thercto, which Common Areas shall be managed and maintained
by the Lessee, its successors and/or assigns, for the use, benefit
and cnjoyment of all Welleby residents and their guests and invitees.
Said Long Term Lease provides for payment of certaln rentals to
Lessor by Lessee, its successors, Sublesscecs and/or assigns and,
being a net leasc to Lessor, said Long Term Leasc further providcs
that Lessee, its successors, Sublessecs and/or assigns, and persons
holding their interests by, through or under such Sublessees or
assigns, shall assume the obligation for payment of the total
expensc of maintenance of said leased Common Areas as hcreinafter
provided and as more fully provided in said Long Term Lease and
any amendments and/or supplements thereto.

As Developer or any other designated "Welleby Developer"
conveys or leases a Residential Unit which is not an apartment or
unit of a condominium, Lessec shall sublease to such grantec or ine
lessee an undivided interest in and to the demised property. As

platted lots or parcels or parts thercof are submitted to the con-
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dominium form of ownership, as evidenced by recordation in the
Public Records of Broward County, Florida, of a Declaration of
Condominium appertaining thereto, Lessee shall sublease to the
governing Welleby Condominium Association an undivided .interest in
and to the demised property. Each such sublease shall be recorded
in the Public Records of Broward County, Florida.
ARTICLE FIVE
EASEMENTS

A. Appurtenant Eascments. Devecloper hereby grants

to the owners of each and every Residential Unit in Welleby, their
guests, lessces and invitees, as an appurtenance to the owners'
fee title interest, a perpetual non-exclusivc easement for the
use and enjoyment of all Common Areas in Welleby which are not
leased to the Management Association, for the uses and purposes
hercinbefore designated, such use and cnjoyment to be shared in
common with the other owners of fee title interest in Welleby,
their guests, lessees and invitees, and invitees of the Manage-
ment Association as authorized by this Declaration of Protective
Covenants and/or by the Rules promulgated by the Management
Association. ’

The owners of each and every Residential Unit in
Welleby, their guests, lessces and invitees shall have the right
to the use and enjoyment of lecased Common Areas pursuant to the
terms of said Long Term Lease, the Declaration of Protective Cov-
enants and/or the Rules promulgated by the Management Association.

B. Utility Easement. The Developer reserves to itself,

its successors or assigns, such easements under, over, on and
across Open liand Areas (as hercinbefore defined) as may be neces-
sary for draining and for the installation and maintenance of util-
ities servicing all owners of Residential Units in Welleby and
servicing Common Areas in Welleby, all such casements to be of a
size and location as Developer in its discretion deems best as to
minimize any inconvenience to the owners of interests in such Open
Land Areas.

C. Management Eascment. The Developer hereby reserves




to itself, its successors and assigns, a perpetual easement,

privilege and right in and to, over, under, on and across all

| Residential Units, Welleby Common Areas and all other areas located
%n the Welleby Community for ingress and egress as required by

its officers, directors, employees, agents and/or invitees in
order to perform its duties and obligations as set forth herein.

D. Service Easement. Developer hereby grants to

delivery, pick-up and fire protection services, police and

other authorities of the law, United States mail carriers,
representatives of utilities authorized by the Developer to
service Welleby, holders of mortgage liens on any Welleby
property, and such other persons as the Developer or Manage-
ment Association from time to time may designate, the non-
exclusive, perpetual right of ingress and egress over and

across areas to be determined from time to time by the Developer,
its successors or assigns, and in the absence of such determina-
tion, to be over existing drives and walkways in the Welleby
Community.

E.. Additional Easements Pertaining to Common Areas.

The Developer hereby grants and reserves a non-exclusive ease-

ment for ingress and egress over and across and through Open Land
Areas (as hereinbefore dcfined) providing access for all owners

of Residential Units in Welleby, their guests, lessess and in-
vitees, to Common Areas separated from roads dedicated to the pub-
lic the exact location of such easements to be determined from time
to time by Developer, its successors or assigns, and in the absence
of such determination, to be over existing drives and walkways in
the Welleby Community.

The Developer hereby grants and reserves to itself and
its successors and assigns a perpetual easement for the mainte-
nance of all areas in Welieby fitting the following description,
to wit:

A strip of land fifteen (15) feet in width contiguous

to the boundary of any lake located in Welleby as
said boundary is finally located by the Developer.




F. General. The Management Association shall have the
right from time to time to control and regulate all types of
traffig on any existing private drives, including tﬂe right to
prohibit use of same by traffic which, in the sole opinion of the
Management Association, would or might result in damage to said
drives or pavements or other improvements thereon, and the right
to control and prohibit parking on all or any part of said drives.
The Management Association shall have the unrestricted and absolute
right to deny ingress to any person, who, in the opinion of the

Management Association, may create or participate in a disturbance

or nuisance on any part of the property comprising Welleby.

ARTICLE SIX

MAINTENANCE AND RENTAL OBLIGATIONS REWELLEBY COMMON AREAS
Owners of Residential Units, or interests therein,

shall be responsible for all expenses of maintenance of all
Common Areas of Welleby and for rental obligations of those
Common Areas which are leased. The maintenance expenses for
which the owners are responsible, include, but are not limited
to, the cost of insurance premiums for hazard and public lia-
bility insurance, costs of repair, replacement and/or additional
improvements, lawn service, utility bills, personal property
taxes, real property taxes and special asscssments imp;sed by
governmental bodies, use or other taxes {other than income taxes)
on rentals, janitor services, grounds-keeping service, accounting
and iegal fees, wages and fees for managerial and other services
and such additional sums as are necessary to provide a reascnable

and adequate reserve fund for contingencies.

ARTICLE SEVEN

MEMBERSHIP IN WELLEBY MANAGEMENT ASSOCIATION, INCORPORATED

Each owner of a Fesidential Unit in Welleby shall,

by virtue of such ownérship interest, be a member of the
Management Association, and by acceptance of a deed or other

instrument evidencing his ownership interest, upon compliance with




other provisions herein pertaining to the acquisition and vesting
of such ownership interest, each owner accepts his membership in
the Management Association, acknowledges the authority of the
Management Association to manage, operatc and maintain Welleby as
an exclusive, privatc residential community, and agrees to abide
and be bound by the provisions of this beclaration of Protective
Covenants, the Declarations of Protective Covenants of other
Welleby Units, if any, the Certificate of Incorporation and
By-Laws and other rules and regulations of the Management Associa-
tion. It is understood and acknowledged that each owner is entitled
to all of the rights, privileges and benefits of membership in the
Management Association and that the owner(s) of each Residential Unit
and appurtenances thereto shall be entitled to one vote for every
Residential Unit owncd, which vote may be exercised in the manage-
ment of the affairs of the Management Association as provided in
its By-~Laws,

Each owner of a Residential Unit understands and
acknowledges that the management and maintenance of Welleby
shall initially be under the sole and exclusive control of the
Developer. The Developer may delegate and assign to the
Management Association, at any time, but shall in any event
upon reaching the date January 1, 1983, all of Developer's
rights, powers, dutics and obligatic..s as scot forth in this
Declaration of Protcctive Covenants.

ARTICLE EIGHT
SALE, LEASE, RENTAL OR OTHLER TRANSFER OF RESIDENTIAL UNITS

The Developcr reserves the right to disapprove prospec-
tive Purchascrs for any reason whatsoecver, without explanation,
It is understood and agreed that investigation of the character,
habits, and gencral desirability of each prospective purchaser is
conducted by the Developer for the benefit of all present and
future residents of this development in order to provide the finest

in congenial living. Every sale subsequent to the initial sale by
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the Developer, or other "Welleby Developer" as so deéignated by

Millstream Corporation, every lease, and every other transfer of
a Residential Unit or interest therein except for a lease of a

Residential Unit in a rental apartment building and except for a

sale, lease or transfer of a Condominium Residential Unit shall
be subject to the approval and right of first refusal of the Management
Association as hereinafter provided. Residential Units subject
to this right of first refusal may be leased only as an entirety
and shall not be leased for periods of less than six (6) months
unless this requirement is waived by the Management Association.

A. Summary Transfer. The following transfers may be

approved summarily by the authorized officers of the Management
Association. '

1. Transfer to a spouse and/or other members of
the immediate family of an owner or former owner who customarily
resided with such owner.

2. Transfer with no change in approved occupants,
either to a corporation in which an owner and/or members of his
immediate family own a majority interest in the controlling
corporate stock, or from such corporation to the approved occu-
pants.

3. Transfer to a present approved occupant of a

Welleby Residential Unit.

B. Procedure for Approval of Transfer.

i 1, Sale or Lease - An owner desiring to sell or

lease his Residential Unit shall submit to the Management Association
a true copy of any bona fide sales or lease agreement or memorandum
of the terms thereof, the name and address of each proposed purchaser
or lessee and/or occupant, hereinafter referred to as the Applicant,
and such additional information as the Management Association may

require, Within twenty (20) days of the receipt of such bona

LR

Je

fide agreement or memorandum thereof, the Management Association

shall approve or reject the proposed applicant, and in the event -&E
of rejection, the Management Association shall have a period of o
7
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<
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thirty (30) days from the date of rejection within which to provide

the transferring owner with an approved applicant upon substantially
the same terms and conditions as thosc contained in the agreement
or memorandum submitted to the Management Association._ An applicant
provided by the Association shall close his transaction within
fifteen (15) days of his approval. 1In the event of the failure
of the Management Association to approve or reject an applicant
within said twenty (20) day period, or after rejection, to provide
an approved applicant within said thirty (30) day period, or in
the event of the failure of the applicant provided by the Management
Association to close the transaction within the time specified,
then and in any such event, the Management Association, upon
demand of the transferring owner, shall furnish a written approval
of the original applicant submitted by such owner to the Management
Association. The approval of the Management Association shall be
in writing in recordable form, and shall be delivered to the
approved applicant. In the event of.a transfer to a corporation,
the corporation shall furnish the names and addresses of persons
who will be occupants of the Residential Unit, who shall each be
subject to approval by the Management Association. The ‘sale of a
Residential Unit by sale of the stock of the corporate owner
thereof shall not authorize any change of occupants except upon
their approval as required in the case of a transfer to a co. -
poration.

2., Other Transfers - The distribution of a Residential
Unit by the personal representative of the estate of a deccased
owner, or a gift, or a request by corporation for a change in the
authorized occupants, shall be subjcct to and governed by the
following provisions: 1In the cvent of any proposcd transfer or
change, the personal rcprescntative, donor, or authotrized corporate

officer, shall notify the Management Association of such proposed .

transfer in writing not less than thirty (30) days prior to the in-
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tended transfer. The party giving such notice shall furnish the name

and address of each proposed transferece, the relationship of each, if
any, to the then owner, and such additional information as may be re-
quired by the Management Association, Wi thin twenty (20) days of re-
ceipt of such notice, the Management Association shail approve
or reject such transfer, and in the event of rejection, the
Association and the owner or the personal represcntative of a
deceased owner shall then determine a mutually agreeable price
for the sale of said parcel. In the event the Management Assoc-
iation and the owner or said personal representative, cannot agree
as to a fair purchase price within ten (10) days of said rejection
by the Management Association, then they shall each select an
appraiser, which appraisers shall jointly agree on a fair purchase
price, and if they cannot agree, then said appraiscrs shall select
a third appraiser whose determination as to price shall be binding
and conclusive on all parties, The Management Association will then
have a period of thirty (30) days from the date of determination
of price within which to provide the owner or said personal rcpre-
sentative with an approved purchaser for such Residential Unit.
In the event of the failure of the Association to perform as regquired
within the time period specified, then the transferee originally
proposed by the then owner shall be decmed approved and shall be
delivered an approval of the Association in recordable form.

3. Mortgages. Every mortgage of a Residential Unit,
or interest therein, other than a mortgage to an institutional
lender (as hercinafter defined in Article Ten), shall be deemed to
be subject and subordinate to any lien of the Management Association
for assessments, regardless of the datce of recordation of same, and
in the event or mortgage foreclosure, the purchaser at the foreclosure

salc or grantce of deed in lieu of foreclosure, will not be permitted

J

S
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to reside in Welleby cxcept with the approval of the Management

Association,
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Nothing contained in this provision or other provisions

herein pertaining to transfers shall be applicable to purchasers

at foreslosure sales of institutional mortgages as defined herein,
provided the owner and holder of same has complied with other
provisions of this Declaration of Protgctive Covenants, and such
purchasers shall be approved and accepéed as occupants and owners.
Purchasers at sales of foreclosure of other liens or judgements
or who accept a deed in lieu of foreclosure of such other liens
or judgements, will not be permitted to reside in Welleby except

with the approval of the Management Association.

C. Acknowledgment and Acceptance by Grantee. Each and

every person acquiring a title or other interest in and to a

; Residential Unit shall execute in duplicate an "Acknowledgment and
Acceptance by Grantee" bearing the approval of the Management
Association, either as part of the deed of conveyance, or by
separate instrument, which shall set forth substantially the
same "Acknowledgment and Acceptance by Grantee" as contained in
the initial conveyance of Residential Units by the Developer (or
other Welleby Developer as hereinbefore defined). The original
"Acknowledgment and Acceptance by Grantee" shall be recorded in
the Public records of Broward County, Florida, and the duplicate
copy thereof filed with the Association. Notwithstanding anything
herein contained to.the contrary, any transferee (or his lessees or
invitees) acquiring a title or other interest in a Welleby Residen-
tial Unit shall not be permitted to reside in Welleby unless and
until such transferee, being otherwise approved by the Management
Association, executes said “Acknowledgment and Acceptance by Grantee."
Notwithstanding anything said above, the approval of

the Management Association shall not be required on any "Acknowledg-

ment and Acceptance by Grantee"” prepared by Developer or its

agent.

| ARTICLE NINE

TENNIS FEE

The Board of Directors shall have the power, but shall

not be required, to assess each owner of a Residential Unit a

- 14 -
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fennis Fee if, and only if, such owner chooses to use the tennis
courts located in Welleby. 1If a Tennis Fee is assessed, then not-
withstanding any other provisions to the contrary herein, in other
Welleby Declarations of Protective Covenants, in said Long Term
Lease or in any other documents governing the Welleby community,
only those owners who pay said Tennis Fee and the guests and in-
vitees of the Developers and/or Management Association shall be
permitted to use the tennis courts, except as otherwise provided
by the Rules and Regulations promulgated by the Management Assoc-
iation.

Owners of Residential Units located in rental apartment
buildings shall be required to pay a Tennis Fee for every Resi-
dential Unit therein for which said owners wish to provide tennis
privileges,

This Tennis Fee is separate and independent of any
other assessments levied as provided in Article Ten of this
Declaration. The Tennis Fee, if any, shall be payable annually
in advance or as otherwise determined by the Management Association.
In no event shall the Management Association have a lien on a
Residential Unit for the purpose of scecuring payment of said
Tennis Fee.

ARTICLE TEN
ASSESSMENTS

The Management Association, its successors or assigns
or authorized agents, shall assess the owner of each Residential
Unit for the purpose of providing funds for the payment of the
expenses of the maintenance obligations, rental obligations,
and any other authorized expenses as would or may be required
by the terms and conditions of this Declaration of Protective
Covenants and the aforementioned Long Term Lease. The
owner or owners of each Residential Unit shall be obligated for
and by acceptance of fee title or other interest therein agree to
pay their proportionate share of the total assessments required ao
as aforesaid and as hereinafter set forth. During the period Cﬂ
of development of Welleby, as so designated by the Developer,
Developer shall pay the balance of said expenses for said
maintenance obligations to the extent that the assessments
collected from Residential Unit owners are not sufficient to

maintain the Welleby Common Areas.
- 15 -
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A. Proportionate Share of Qwner of a Residential Unit.

Except as otherwise herein provided, the proportionate sharc of the
said total assessments for Welleby allocated to and chargeable against
each Residential Unit and the Owner thereof shall be a fraction, the
numerator of which shall be one (1) and the denominator of which shall
be the total number of Residential Units in the Welleby Community
plus the total number of Contingent Welleby Residential Unit Owners:
For example:
1/Total number of Residential
Units + Total number of
Contingent Wellcby Residential

Unit Owners

B. Regular Assessments. The Management Association shall

prepare an annual budget not less than 30 days in advance of the com-
mencement of each fiscal year which shall project the estimated total
expenses of lcasing certain Common Arecas of Welleby and managing and
maintaining all the Common Areas of Welleby for the forthcoming

ycar, and the amount of the assessment obligation (sometimes re-
ferred to as the "lease/maintunance fec") of the owners of cach
Residential Unit for said forthcowing year. In the event the Man-
agement Association fails in any instance to preparc said annual
budget, then the owners shall pay assessments basced on the budget

for the preceding year, until such time as said new budéct has been
prepared,

C. Special Assessments. The Management Association

shall levy special assessments to cover any additional manage-

ment and maintenance costs (exclusive of permanent improvements
having a cost in cxcess of $10,000.00) for which the regular
assessments have been insufficient., Special assessments for
additional permancnt improvements to Common Areas and/or

community property costing in excess of $10,000.00 may be

made by the Management Association only with the consent of
two-thirds (2/3) of the total ownership interests of Welleby
Residential Units., L=

-

D. Assessments for Maintenance of Residential Units.

Each owner of a Residential Unit is required to maintain his
property, whether improved or unimproved, in a state of good

repair at all times, which shall include, but shall not be
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limited to, the periodic painting (or other appropriate refin-

ishing) of all structures requiring same and the maintenance

of the lawns, shrubbery and trees in a well-groomed and trim
condition, and if unimproved, in an orderly and uncluttered con-
dition. 1In the event of the failure of an owner or owners of
Residential Units to maintain their property as required hercin,
then the Management Association, after first giving thirty (30)
days notice to such owners, may take such steps as are necessary
to remedy any defective and/or unsightly conditions and the owner
or owners of said property shall be assessed for the expense of
samc. Assessments may also be levied against any Residential Unit
for any damage to Common Arcas and/or community property which may
be caused by the owners of such Residential Units, their lessces,
guesls or invitees.

E. Payment and Default. Regular assessments shall

be made on a monthly basis, and shall be due and payable in
advance on the first day of each month of each year, Special
asscssments and assessmants for maintenance of Residential
Units shall be due and payable upon the mailing of notice of
same to the owners of Residential Units at the last address
furnished by the owners to the Developer or the Managcmeﬁt
Association, or to the governing Condominium Association as to
Condominium Residential Units. All assessments shall be collee-
ted by and nude payable to the Management Association: provided,
however, that as to assessments on Condominium Residential Units
all assessments shall be collected by and made payable to the
governing Welleby Condominium Association which shall, in turn,
transmit such assessments to the Management Association. Each
governing Welleby Condominium Association shall collect Manage-
ment Association assessments in the same manner said Condominium
Association collects its own assessments (as if Management Assoc-
iation assessments were Condominium Association assessments) and
each such Condominium Association shall be liable to the Manage-

ment Association for the total of all assessments due and owing




by the owners of all Residential Units of all Condominiums governed
by such Condominium Association, At the option of the Management
Association, all.asscssmcnts more than 15 days past due shall bear
iﬁterest at the rate of ten percent (10%) per annum from the duc
date thereof until paid. Joint owners of Residential Units shall
be severally and jointly liable for the full amount of all assess-
ments chargeable against said Residential Units. In the event any
Condominium Residential Unit owners are more than 10 days delin-
quent in the payment of sums due and owing pursuant to the terms
of this Declaration, then upon request from the Management Assoc-
iation, the governing Condominium Association shall furnish to the
Management Association forthwith the names and addresses of all
such delinquent Residential Unit Owners and the amount due and
owing from each.

In the event an assessment is not paid within 15 days
of the date that payment of same is due, then the Management
Association shall send notice of default to such delinquent owner
by personal delivery, or by registercd mail, return receipt re;
quested, addressed to the said delinquent owner at the last address
furnished by said owner to the Developer, to the Management Assoc-
iation or to the governing Condominium Association as Condominium
Residential Units. In the event such default continues for an
additional 30 days after declivery or mailing of said default
notice, then, without furthcr notice or demand, the Management
Association may take such action as it deems nccessary to collect
the past due sums and/or to forcclose the lien on the Residential
Unit of said delinquent ownecr, all as hereinafter provided.

F. Licn for Assessments. The Management Association

shall have a lien for the purpose of securing the payment of
all cxpcnses of leasing and maintaining all arcas of Welleby
which are for the common use and enjoyment of all

owners of Residential Units or interests therein, all as here-

¥G i

inbefore provided, and which shall also include all costs,

-

expenses, damages and attorneys' fees which may be incurred or
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sustained by the Management Association in the collection of such
assessments and enforcement of this lien, and for the purpose of
securing the performance by each and every owner of a Residential
qut or interest therein of any and al; the covenants, conditions
and obligations of this Declaration of'brotective Covenants, Declara-
tions of Protective Covenants of other Welleby Units, if any, and
the said Long Term Lease (including payment of the rentals due-
thereunder). The Management Association's lien shall be an
encumbrance against each Residential Unit of a defaulting owner,
against the interest in the demised property which has been sublet
for the benefit of the owners of interests in such Residential Unit,
and against all easements, rights and interests which are appurtenant
to such Residential Unit; provided, however, that as to a
Residential Unit which is located in a rental apartment building or
rental apartment complex, the lien of the Management Association
shall be an encumbrance against the entire platted lot or parcel,

or part thereof, upon which such apartment building or complex has
been constructed, all improvements located thereon, the interest

in the demised property which has been sublet for the benefit of

the owners of interests in such rental apartment building or
complex, and all easements, rights and interests which are
appurtenant to such rental apartment building or complex, and

the Residential Units comprising same. The lien of the Manage-
ment Association shall be effective as of the date of recordation
of same in the Public Records of Broward County, Florida. Except as
hereinafter provided, no lien shall be recorded until an

assessment has been unpaid for five (5) days after the Manage-

ment Association has given notice (as provided in Subparagraph

10E above) that such assessment is past due. The said lien

of the Management Association shall have first priority over all
liens of every nature regardless of the time of recordation of

same, except the lien of a first mortgage given to an institutional

i3
Y

lender, which institutional lender is hereby defined to be a bank,

(WA}
e
savings and loan association, insurance company or Massachu- -~
@
setts Business Trust authorized to do business in the State =
of Florida (hereinafter referred to as an "institutional %;
o

mortgage"), and except for the Lessor's lien as provided by
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said Long Term Lease. Specifically, the Management Associa-
tion's lien for assessments for leasing certain Common Areas
of Welleby, and for maintenance and management of all Common
Areas oé Welleby shall be superior to the lien for assess-
ments of any Welléby Condominium Association. However, the
Management Association's said lien speéifically shall be sub-
ordinate to the lien of an institutional mortgage encumbering
a Residential Unit in Welleby for and during the existence .
of such mortgage lien and shall be subordinate to any interest
of such institutional lender in such Residential Unit during
any period of time that such institutional lender holds

title to such Residential Unit as the result of the acquisi-
tion of such title through the foreclosure of its mortgage,

or the acquisition of title by deed in lieu of foreclosure,
except during any period of time that said Residential Unit

is leased by such institutional lender. 1In the event of
foreclosure of such institutional mortgage, the issuance

of a Clerk's Certificate of Title, or other final instru-
ment of conveyance from the Court having jurisdiction of

the foreclosure proceedings, or the recordation of a deed

in lieu of foreclosure, shall act as an automatic satisfac-
tion of the Management Association's lien for past due assess-
ments. The foregoing shall not preclude the Management
Association from proceeding for a money judgment against the
defaulting owner of such Residential Unit or against the
governing Condominjum Association as to a Residential Unit
comprising part of a Condominium. The Management Association
shall have no right to claim any assessments from such
institutional lender for any period of time during which

the Management Assuciation's lien is subordinate to the lien
or interest of such institutional lender as aforesaid. It shall not
be necessary for such institutional lender to name the Management

Association in a foreclosure action in order to effectuate sub~-

1]

ordination rights herein given to such institutional lender. o

The Management Association's lien may be foreclosed

5¥G

in a like manner as a foreclosure of mortgage on real property.

V.
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may be maintained without waiving the lien securing the pay-
ment thereof. In the event of a forcclosure of
the assessment lien, the Management Association
sﬁall be entitled to bid at the foreclosure sale, and to
become the owner of the Residential Unit being foreclosed.
In the event the Managcment Association becomes the owner
of a Residential Unit as a result of the foreclosure of such
lien, or otherwise by virtue of default, the Management
Association may sell or lease same upon such terms and
conditions as it deems best. In the event of such sale by
the Management Association, the proceeds rcalized therefrom,
together with any proceeds rcalized in an interim leasing or
renting of said Residential Unit shall be applied first in
payment of all past due assessments and obligations charged
against the same, and then in payment of any and all costs,
expenscs, commissions and/or fees incurred in recovering or
obtaining possession of said Residential Unit in the sale or
leasing of same, in maintaining same, andfor in repairing or
redecorating improvements located thercon or thercin. After
payment of the foregoing, any remaining sums shall be paid
over and delivered to the defaulting owner of said Residential
Unit. In the event of foreclosure of an assessment lien, the
owner of the Residential Unit being foreclosed shall pay a
reasonable rental to the Management Association for the same
during the existence of the foreclosure proceedings, and the
Management Association shall be entitled to the appointment
of a receiver by the Court having jurisdiction of said pro-
ceedings.

The lien for assessments, except as otherwise
herein provided, shall survive all foreclosure pr;ceedings

and all transfers of whatever nature, and the transferee

U

of the property foreclosed, upon acquisition of such interest,
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shall be liable for all past due and continuing assessments charged
against the same. The Management Association shall furnish a
written statement showing the status of assessments chargeable
against any Residential Unit upon written request of any
person intending to purchase, encumber or otherwise acquire
an interest in same, and any such statement signed by an
officer of the Management Association and bearing the:- seal
of the Management Association shall be conclusive and binding
upon the Management Association,

In the event of default of an institutional
mortgage as hereinbefore defined, the Management Association
shall have the right to cure such default, and in such event,
any payments or expenditures made by the Management Associa-
tion in so doing shall be treated as assessments chargeable
against the'property encumbered by such institutional mort-
gage, for which the Management Association shall have a lien
as hereinbefore provided. Immediately upon making such pay-
ments or expenditures, the Management Association shall file
said lien for assessments in the Public Records of Broward
County, Florida, which shall cover all past due asscssments
and subsequently accruing as hereinbefore provided.

ARTICLE ELEVEN
INSURANCE

There shall be maintained in effect at all times
on all Common Areas public liability insurance having mini-
mum limits of $1,000,000 for bodily injury either to one person
or to multiple persons injured as a result of a common accident,
and $100,000 for damage to property. Such policy or policies
shall provide coverage for claims of third persons against
the Developer (and/or other Welleby Developers , their successors
or assigns), the Management Association, its successors, Sub-
lessees and/or assigns, as:their respective inte;ests

appear. Such insurance shall also provide

y
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for claims of third persons against the Management Associa-
tion and its members, and for each individual member against
the Management Association and all members. If any Welleby
Condominium Association is the Sublessce and/or assignece of
said Long Term Lease for the benefit of owners of interests
in a Residential Unit, then said insurance shall also pro-
vide for claims of third persons against said Welleby Condo-
minium Association, against the members of said Welleby
Condominium Association and for each individual member of
said Welleby Condominium Association against the said Welleby
Condominium Association and its other members.

There shall also be maintained in full force and
effect at all times hazard insurance naming the Management
Association, its successors, Sublessees and/or assigns as
the insured, providing coverage against fire, windstorm,
other perils and such other loss as is deemed advisable, in
an amount cqual to the full replacement value of all insurable
imprerments and tangible personal property located in, on
and about said Common Areas.

The premiums for said public liability and hazard
insurance shall be paid by the Management Association and charged
to the owners of Residential Units as part of the total annual
assessments in the manner hereinbefrre provided.

ARTICLE TWELVE
DAMAGE OR DESTRUCTION

In casc of damage or destruction of any improvements
located on, in or about the Common Areas, the Management
Association shall determine the extent of the total loss due
to the casualty, shall promptly notify the insurance carrier
of the loss, and shall negotiate for payment and disbursement
of such insurance proceeds as may be payable as a result of
such casualty, If the cost of repairs or reconstruction of

the damaged or destroyed premises exceeds the amount of in-

- 23 -
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surance funds available, then the Management Association shall
levy a special assessment.against the owners of all Residential
Units in order to obtain the balance of the total funds required
for such repairs or reconstruction. The assessment shall be
levied and collected as in the case of other assessments, and
the funds collected shall be deposited with the Association in

a special fund for reconstruction. -

ARTICLE THIRTEEN

BUILDING PLANS APPROVAL

For the purpose of further insuring development of
Welleby as a desirable residential community of the highest
standard, the Management Association reserves the right and
authority to control the type, nature and design of all build-
ings, structures and other improvements constructed in Welleby.
Each owner of a platted lot or parcel in Welleby, or interest
therein, covenants and agrees that no building, wall, cabana,
swimming pool, dock, boathouse, aerial, antenna (including TV
ANTENNA) , air conditioning or heating unit, or other structure
of whatever nature shall be placed upon such property unless
and until plans and specifications therefore have been approved
in writing by thc Management Association. Each such buvilding,
wall, or other structure, shall be placed on the premises
only in accordance with the plans and specifications so approved.
Approval may be refused on any ground, including purely
aesthetic ~rounds, all in the sound and uncontrolled
discretion of the Management Association. No alteration in
the exterior appearance of any such building, wall, etc., or
other structure shall be made without similar approval.

In the event the Management Association, its successors
or assigns, fails to approve or disapprove the plans or specifications
submitted to it by the ownfr of a platted lot or parcel
in Welleby, or interest therein, within 30 days after
written request therefor, then such approval shall be deemed

v

given; provided, however, that no building or other structure

1
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which violates any of the covenants and restrictions hexein

contained shall be erected or be allowed to remain as part of

a platted lot or parccl.

ARTICLE PFOURTEEN

BOUNDARY WALLS

Walls, fences, hedges and other types of permanent
boundary structures shall be limited to a height of five feect
above the normal surface of the ground between the projection of
the front edge of the main residential building thercon and rear
boundary of each platted lot or parcel, and across the rear boundary
thereof, and shall be limited to a height of four feet above
the normal surface of the ground on all other boundary locations,
unless otherwise approved in writing by the Management Association,

Fences shall be of "cyclone" type chain link unless otherwise

approved by the Management Association, Notwithstanding any of the
foreyoing, no fence, hedge or other type of permancnt boundary shall
be permitted on that portion of a platted lot or parcel

between the projection of the front edge of the

main residential building thercon and the front boundary thercof

unless approved in writing by the Management Association.

ARTICLE FIFTEEN

RESTRICTED USE OF BOATS AND BOATING
No vessel or boat shall be anchored offshore in any
of the lakes or waterways of or adjacent to Welleby so that the
sare shall in anywisc interferc with the use of such lakes or

waterways by others. No boat canal shall be dug or excavated

in any platted lot or parcel without the written approval of
the Management Association, The Management Association shall
have the right to regulate the type, size of boats or vessels

which may be used on the waterways or lakes in the Welleby Community.

e

114

. The Management Association shall have the right, power and
authority to regulate and control traffic in and use of the lakes

and waterways of Welleby in such manner as the Management Association

6ah T 8!
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deems in the best interest of all Welleby residents.
ARTICLE SIXTEEN

RESUBDIVIDING OF RESIDENTIAL UNITS RESTRICTED FOR
USE FOR ONE SINGLE FAMILY DWELLING

No Reéidential Unit restricted for use for one single
family dwelling or contiguous group of such Residential Units shall
ever be resubdivided or replatted in any manner which would bring about
a greater number of Units than that shown on the Plat of this Welleby
Unit. Such a Residential Unit may be combined with a contiguous
Residential Unit or part thereof for use for one single-family
dwelling, provided that such new parcel extends from the fronting
street to an existing rear property line or waterway, but no such
Residential Cnit shall be changed so as to have a street or waterway
frontage dimensions of less than are contained in the smallest adjoining
such Residential Unit shown on the original piat of the subdivision.

ARTICLE SEVENTEEN

FILLING IN
No platted lot or parcel may be increcased in size by
£filling in the waters on which it abuts, except by the Devecloper
(or with the approval of Developer) during the period of develop-
ment of the Welleby community.

ARTICLE EIGHTLEEN

GARBAGE DISPOSAL AND CLOTHES LINES

The owners of each Residential Unit not a part of a
condominium shall provide sanitary disposal for all garbage
and rubbish, which disposal shall be regulated by the Management
Association. In any event garbage and rubbish shall be
concealed from view from the access ways, lakes and waterways
and from adjacent Residential Units. In the case of a Condominium
the governing Welleby Condominium Association shall provide for
screening and disposal of garbage and rubbish as_provided above
and as provided in the Declarations of Condominium of each Welleby

Condominium under the control of said Condominium Association.

.
Yy

Clothes lines shall be located entirely within a

landscaped screen concealing the same from view from the access
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ways, lakes and waterways and from adjacent Residential Units.

ARTICLE NINETEEN

NUISANCES

. Nothing shall be donec by the owners and/or residents
of property in Welleby which may be or become an annoyance or
nuisance to the neighborhood. No horses, cows, goats, swine,
poultry or fowl shall be kept on any portion of Welleby. No
sign of any character shall be displayed or placed upon any
platted lot or parcel in Welleby, including "For Rent" or
"For Sale" signs, except upon the written approval of the Management
Association, and except for those deemed necessary by the Developer
in the construction and development of Welleby. No manufacturing,
trade, business, commerce, industry, profession or other occupation
whatsoever will be conducted or carried on in or upon any Residential
Unit or any part thereof, except such as is decmed necessary in
the development of Wellcby. No trash shall be allowed to accumulate
so as to be a detriment to Welleby or a firc hazard.

In the cvent any owners of a platted lot or parcel or

interést therein shall fail and refuse to kcep such property free
of weeds, underbrush or refuse, or other unsightly brush or objects,
then the Management Association is authorized to enter upon the prop-
erty and remove the same and said owners shall jointly and severally
be liable to the Management Association for the cost and expense of
such removal for which the Management association shall have . lien
against the Residential Units of those owncrs. The use of any car-
port, driveway, parking areca or Open Land Area located in Welleby as
a habitual parking place for any boats, recrecational vehicle or com-
merical vehicle is prohibited, except as to those vehicles necessary
in the development, maintenance and management of Welleby; provided,
however, the Developer in its sole discretion may set aside certain
areas within Welleby for said boats and recreational vehicles. The
term "recreational vehicle" shall include all campers, vans, motor
homes and boat trailers. The term "commercial vehicle® shall

include trucks and vehicular equipment or other vehicles which
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shall be used or which are ordinarily intended to be used for
obvious commercial purposes. The habitual violation of the
parking regulations set forth in this paragraph shall be deemed
a violation of the nuisance restrictions of this Declaration.

The Management Association shall have the sole and
absolute power and authority in its discretion to determine
the existence or non-existence of a nuisance under this pro-
vision of the Declaration of Protective Covenants, and the
determination by the Management Association shall not be limited
to those nuisances defined herein, but shall include any act,
omission or condition which, in the opinion of the Management Associa-
tion, detracts from or interferes with the use and enjoyment intended
to be preserved by this instrument for all Welleby residents.

Owners of Residential Units or interests therein,
shall ncither make, nor permit by their guests or invitees,
or persons holding by, through or under said owners, any im-
proper, offcnsive or unlawful use of any property comprising
Welleby, nor any use which may be injurious to the reputation
of the Welleby Community.

Owners of Residential Units in Welleby, or interests
therein, shall keep and maintain same in good condition and repair,
neat, orderly and if applicable, with the landscaping well groomed
at all times. The interior and exterior of any building comprising
part of a Residential Unit or consisting of multiple Residential
Units in Welleby shall be kept and maintained in good condition and
repair at all times, and the exterior specifically shall be painted,
or the exterior surfaces appropriately otherwise treated, at fre-
quent intervals as required by the Management Association. All
such exterior surfaces and the painting or other tt¥eatment thereof,
shall be subject to the approval of the Management Association as
to materials, colors and applications thereof so as to be compatible
with other Residential Units in Welleby, and for the purpose of

maintaining the high standards of the community.
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Each owner of a Residential Unit shall be liable
for any and all damage to any property in Welleby which
shall be caused by the negligence of such owner, his
lessees, tenants, guests or invitecs, or guests or invitces
of lessces or tenants, and to the extent that such damage is
not covered by insurance proceeds, such owner shall bc'éssessed
for the cost of repairs, which shall be collectible and enforce-
able as in the case of cther assessments as herein provided.

Each owner shall promptly pay when due all repair bills and/or
utility bills which may be a separate lien or charge against
his property interest.

Walks, drives or access ways, and other areas over
which Welleby residents have been granted an easement, recrea-
tion areas and other common areas, shall not be obstructed,
littered, defaced, or misused in any manner.

ARTICLE TWENTY
ADDITIONAL RESTRICTIONS

Developer, its successors or assigns, may include in
any contract or deed hereafter made, any additional covenants not
less restrictive than those herein contained. The Management
Association may promulgate from time to time such reasonable rules
and regulations governing the use and enjoyment of all of Welleby

as it deems necessary and/or desirable, including rules and

regulations which may prohibit or limit the use of certain facilities
and/or properties which have otherwise been provided for the general
use and enjoyment of residents of Welleby by other documents

appertaining thereto, all of which rules and regulations shall have

the same binding cffect as if set out in full in this Declaration.
Other Welleby Declarations of Protective Covenants shall
be in substantially the same form as this Declaration.

ARTICLE TWENTY-ONE

REMEDIES FOR VIOLATION
For violation or breach of any of these restrictions

or covenants by any person having a fee simple interest in a
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Residential Unit in Welleby by, through or under the Developer,

its successors or assigns, or by virtue of any judicial proceedings,
the Management Association shall have the right to bring suit,
either at law or in equity, in a Court of competent jurisdiction,

to compel compliance with the terms herecof or to prevent violation
or breach of any of them, In addition, the Management Association
shall have the power and authority to enter upon the property of
any owher of any fee simple interest in a Residential Unit of Welleby
where such violation exists and summarily abate and remove the same
at the expense of the owner thereof, and such entry, abatement and
removal shall not be deemed a trespass. Further, in instances
where property is not maintained in good condition and repair as
described herein, the Management Association may enter upon such
property and perform such work as the Management Association, in
its sole discretion, deems necessary to insure the continuance of
Welleby as a residential community of the highest standard., Any
expense incurred by the Management Association in abating, removing,
repairing or maintaining property, including costs and expenses of
collection and enforcement, including a reasonable attorney's fec,
shall all be secured by the said lien against said property, and
may be foreclésed in the same manner as any lien, mortgage or other
encumbrance,

ARTICLE TWENTY-TWO

AMENDMENTS
This Declaration and the Exhibits thereto may be amended
by the Management Association at any time up to January 1, 1983,
or such carlier date upon which the Developer assigns its authority
for the management and maintenance of Welleby and enforcement of
the provisions of this Declaration of Protective Covenants to the

membership of the Management Association; thereafter, this

Declaration may be amended by the Management Association by a

i3
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two-thirds vote of the members of the Management Association,

in accordance with the voting provision of the By-Laws of the
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Management Association. 1In no event may any amendments to this
Declaration of Protective Covenants be made which would alter the
proportionate share of the owners of cach Residential Unit for the
expense of leasing and maintaining of Welleby areas used in common
by all owners, or which would change the vote éllocated to an owner of
cach Residential Unit except with the written approval of all owners
of all Residential Units and in no cvent may any awendments to this
Declaration be made which would in any way affect adversely the
interests of the owners and holders of institutional mortgages
encumbering any real property or interest therein of Welleby,
without the written consent of each such mortgagee. Any amend-
ments shall be evidenced by recorded documents executed by the
authorized officers of said Management Association, its successors
or assigns, with corporate seal affixed.

ARTICLE TWENTY-THREE

INVALIDITY
If any right of the Management Association granted
hereunder is judicially detcrmined to be invalid or unenforce-
able, such determination shall not adversely affect any other
right herein granted to the Management Association.

ARTICLE TWENTY-FOUR

TERMINATION OF RIGHTS OF MANAGEMENT ASSOCIATION
Upon termination of the aforementioned Long Term Lease
of certain Common Areas, all rights, powers and authority herein
granted to the Management Association, and any and all rules and
regulations promulgated by the Management Association shall
automatically terminate.

ARTICLE TWENTY-FIVE

COVENANTS RUNNING WITH THE LAND - DURATION

The foregoing restrictions, covenants, burdens and

.
a

servitudes shall run with the land and except as otherwise '_;

herein specifically provided, shall remain in full force and Eb
z
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effect for a period of forty (40) years at which time they
shall be extended automatically for successive periods of

tén (10) yecars each, unless by vote of the owners of a majority
of the Residential Units of Welleby the same are terminated.

ARTICLE TWRENTY-SIX

Wherever in this Declaration of Protective Covenants,
reference is made to the "Developer", and/or to the Management
Association", it shall be deemed to include their respective
succnssors or assigns or duly authorized agents, and wherever the
word "Owner" is used in the singular, it shall nevertheless, when
applicable, refer to all owners of the interest to which reference
is made, or to the neuter gender if the "Owner" is a corporation.

Wherever reference is made to this Declaration of Pro-
tective Covenants, other Welleby Decclarations of Protective Cov-
enants, the Long Term Leasc, any Sublease, the Certificate of
Incorporation, Ry-tTaws and Rules and Requlations of the Manage-
ment Association, or any other documents pertaining to Welleby,
such rcference shall include any and all Amcendments and supple-

ments thereto.

IN VITNESS WHEREOF, the parties hereto have set their

hands and seals, this 2g day of Septemher 1973 .

Imthe presence of:

/ k~%<7 (ol

MILLSTREAM CORPORATION
Y - H
%} >:/,'/"uL A

o _?./ / 4 / i 7/
By /7 Citie gy o (e {y c({[u
S

s

/'Developer

ATTEST:

( Coaid Pl lo,

! A ‘V?‘-ﬁ?/vd‘f e —(44'»

b
4

3
|
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STATE dF FLORIDA

COUNTY OF

——

a

197 3, before me personally appecarcd ¥yn Pone and

Exec. Vice Assistant

Ronald P.Anselmo ' President and Secretary respec-
tively of MILLSTRLAM CORPORATION, a corporation under the

laws of the State of Florida, to me known to be the persons
described in and who executed the foregoing Declaration of
Protective Covenants, and severally acknowledged the execu-
tion thereof to be their free act and deed as such officers,
for the uses and purposes therein mentioned; and that they
;ffixed thercto the official seal of said corﬁoration, and
the said instrument is the act and deed of said corporation,

WITNESS my signaturc and official scal at "t-Laucderdale,

Florida, this 28 day of September ¢, 1973 .

- /’o : - ./
AL ,f{w4€4<” L 2
7 = Notary Public )

My commission expire:s:

Notary Public, State of florida at ng;%e
My Commission Erpues [eb. 12, z
Bonded by Transamenicd Insurance Co.

-
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To be supplied by Amendment.

Exhibit A




To be supplied by Amendment.

Exhibit B

.
IS

iy

-

616 8 ¥G



To be supplied by Amendment.

Exhibit C
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Exhibit D

To be supplied by Amendment,
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EXHIBIT "&"

LEGAL DESCRIPTION

PARCEL 1:

A parcel of land being a portion of Tracts 4, 5, 6 and 7 in the Northeast
1/4 of Section 19, Township 49 South, Range 41 East, according to the "FLORIDA
FRUIT LAND COMPANY'S SUBDIVISION NO. 1" of said Section 19 as recorded in
Plat Book 2 at Page 17 of the Public Records of Dade County, Florida, and a por-
tion of tracts 16, 17, 18 and 19 in the Northwest 1/4 of Section 20, Township 49
South, Range 41 East, according to the "CHAMBERS LAND COMPANY SUBDIVISION"
of said Section 20 as recorded in Plat Book 1 at Page 5A of the Public Records of
Broward County, Florida, being more particularly described as follows: COM-
MENCE at the Northeast corner of Section 19, Township 49 South, Range 41 East
. the same being the Northwest corner of Section 20, Township 49 South, Range 41
East; thence run on a bearing (based on the Standard Plane Rectangular Grid
Coordinate System for the East Zone of Florida established from a third order uU.s.
Army Corps of Engineers survey along the C, & S. F. F. C. D. Canals C-13 and
C-42) of S1°25'57"E along the East line of said Section 19 for 281.45 feet to the
Point of Curvature of a circular curve concave to the East; thence along the arc
of said curve having for its elements a radius of 1000.00 feet and a central angle
| of 10°54'24" for 190.36 feet to the Point of Tangency; thence S12920'21"E for 747,40
| feet to the POINT OF BEGINNING; thence continue §12°20'21"E for 174,00 feet to
| the Point of Curvature of a circular curve concave
of said curve having for its elements a radius of 1900.00 feet and a central angle of
29°14'31" for 969.70 feet to a point on said curve, said point bearing $73°05'50"W
for 718.93 feet; thence N3°10'52"W for 630.96 feet; thence N65°00'46"E for 584.73
feet; thence N77939'39"E for 198,48 feet to the POINT OF BEGINNING . All lying,

being and situated in the City of Sunrise, Broward County, Florida and containing
15.94 Acres.

to the West; thence along the arc

PARCEL 2:

A parcel of land being Tracts 17 and 18, and a portion of Tracts 10,
11, 12, 16, 19, 21, 22 and 23 in the Northwest 1/4 of Section 20, Town-
ship 49 South, Range 41 East, according to the "CHAMBERS LAND COMPANY
SUBDIVISION" of said Section 20 recorded in Plat Book 1 at Page 54 of the
Public Records of Broward County, Florida, AND a portion of Tracts 4, 5, 6
and 7 in the Northeast 1/4 of Section 19, Township 49 South, Range 41 East,
| according to the "FLORIDA FRUIT LAND COMPANY's SUBDIVISION NO. 1"
of said Section 19 as recorded in Plat Book 2 at Page 17 of the Public Records
of Dade County, Florida, being more particularly described as follows:
| COMMENCE at the Northwest Corner of Section 20, T49S,R41E: thence on a
grid bearing, (based on the Standard Plane Rectangular Coordinate System
for the East Zone of Florida established from a third order U.S. Army Corps
of Engineer survey along the C.& S.F.F.C.D. Canals C-13 and C-42), of
N89°-27'-34"E along the north line of said Section 20 a distance of 1,053.26 feet;
thence 500°-32'~26"E a distance of 1, 019. 16 feet to the POINT OF BEGINNING Az
of the following described parcel of land; thence S71°-11'-02"E a distance of e
161.28 feet; thence S0°31'46"E for 70.02 feet to the Point of curvature of a ‘;&‘
circular curve concave to the Northeast: thence along the arc of said curve gy
having for its elements a radius of 35,00 feet and a central angle of 90°00'00" [ o)
for 54,98 feet to the Point of Tangency; thence N89928'14"E for 250,00 feet to

Reverse Curvature of

=

' the Point of Curvature of a circular curve concave to the Southwest; thence o
| along the arc of said curve having for its elements a radius of 25.00 feet and ?’::
‘ a central angle of 90°00'00" for 39,27 feet to the Point of
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EXHIBIT "A" (continued)

a circular curve concave to the Northeast; thence along the arc of said curve
having for its elements a radius of 25.00 feet and a central angle of 90°00'00"

for 39.27 feet the Point of Tangency; thence N89°28'14"E for 106.54 feet; thence
S71°11'02"E for 163.64 feet to a point on a circular curve concave to the Southeast,
said point bearing N58°23'13"W from the radius point of said curve: thence
Southwesterly along the arc of said curve having for its elements a radius of
50.00 feet and a central angle of 33°04'34" for 28.86 feet to the Point of Tangency;
thence S1°27'47"E for 260.00 feet to the Point of Curvature of a circular curve
concave to the Northeast; thence along the arc of said curve having for its elements
a radius of 25.00 feet and a central angle of 90°00'00" for 39.27 feet to the Point
of Tangency; thence N88°32'13"E for 12.46 feet; thence S0°00'00"E for 193.28 feet;
thence S34°26'20"W a distance of 848.76 feet; thence N76°59'08"W a distance of
1,179.13 feet to a point in a non-tangent curve concave to the Northwest having a
radius of 1,900.00 feet and a central angle of 03°53'18", a radial line through said

- point bearing S76°59'08"E; thence Southerly along said curve 128.94 feet to a point

in said curve; thence on a radial line N73°05'50"W a distance of 718.93 feet; thence
N03°10'52"W a distance of 630.96 feet; thence N65°00'46"E a distance of 584.73 feet;
thence N77°939'39"E a distance of 1,092.41 feet to the POINT OF BEGINNING of said
described parcel of land. Said parcel contains 57.71 acres. LESS Parcel 1 described
above.

PARCEL 3:

Being a replat of Tracts 2 and 3 and a portion of Tracts 1 and 4 in the
Southwest 1/4 of Section 20, and a portion of Tract 8 in the Northwest 1/4
of Section 20, Township 49 South, Range 41 East, according to the "CHAMBERS
LAND COMPANY'S" plat of said Section 20 as rccorded in Plat Book 1, at Page
5A of the Public Records of Broward County, Florida, being more particularly
described as follows: Commence at the South 1/4 corner of said Section 20,
Township 49 South, Range 41 East; thence run on a grid bearing (based on
the Standard Plane Rectangular Grid Coordinate System for the East Zone of
Florida, established from a third order U.S. Army Corpos of Engineers survey
along the C. & S.F.F.C.D. Canals C-13 and C-42) of N1°28'24"W along the East
line of the Southwest 1/4 of said Section 20 for 1474.80 feet to the Point of Be-
ginning of the herecin described parcel of land, said point lying on the Northerly
boundary line of "WELLEBY UNIT ONE", according to the plat thereof recorded
in Plat Book 79 at Page 24 of the Public Records of Broward County, Florida,
and also being the Southwesterly corner of the plat entitled "WELLEBY UNIT TWO",
recorded in Plat Book 79 at Page 27 of the Public Records of Broward County,
Florida; thence S89°30'38"W along the Northerly boundary line of said "WELLEBY
UNIT ONE" plat for 635,74 feet to the Point of Curvature of a circular curve con-
cave to the Northeast; thence along the arc of said curve, having for its elements
a radius of 25,00 feet and a central angle of 89°01'35" for 38.85 feet to the Point
of Tangency; thence N1°27'47"W along the East line of the plat entitled "WELLEBY
UNIT THREE", recorded in Plat Book 79 at Page 28 of the Public Records of
Broward County, Florida, for 1058.45 feet to the Point of Curvature of a circular
curve concave to the Southeast; thence along the arc of said curve, having for
its elements a radius of 270.00 feet and a central angle of 89°959'23" for 424.07
feet to the Point of Tangency; thence N88°31'36"E along the Plat entitled "WELLEBY
UNIT FOUR", for 365.05 feet to the Point of Curvature of a circular curve concave
to the Southwest; thence along the arc of said curve, having for its elements a
radius of 25.00 feet and a central angle of 90°00'00" for 39.27 feet to the Point of
Tangency; thence S1°28'24"E along the Westerly boundary line of said plat of
"WELLEBY UNIT TWO" for 1339.32 feet to the Point of Beginning. All situate,
lying and being in the City of Sunrise, Broward County, Florida, containing

20.24 acres more or less.,
[ R N7 4 .n




‘ &\' ' First Amerdrent To
DECLARATION OF PRCTECTIVE COVENANTS

Covering ths Development, Uss, And
Enjoyment of Welleby Unit One )Nundread,
An 2xclusive Residential Community

74-236749
WHEREAS, MILLSTREAM CORPORATION, a Florida Corporation,
hereain celled Developer, heretofore, pursuant to a Declaration of
Protective Covenants dated Suptember 28, 1973, ruecorded ip 0.R. Book
5478, pages 882 through 917 of the Public Records of Broward County,

Florida, submitted the following demcrihaod property to certain

restrictions, reservations, limitations, conditions, easementa and

agreements, to-wit:;

All property comprising Welleby
Unit One Hundred, also referred
to as the Lakes Of Walleby, and

more specifically described in
Exhibit A attachad heretc and

incozporated herein by this reference.

U Rd €1 a0y py,

and

Eh

WHEREAS, aaid Declaraticn of Protective Covenants provides

in Article Twenty-Two thereof entitled "Amendments”, that "This
Declaration and the Fxhibits thereto may be amended by the Meanagement

Associatlon at any time up to Jannary 1, 1983, or such earlier date
upon whi 'h the Daveloper assigns 1ts auchuiiily for the manasemant
and maintenance of Welleby and vnforcement of the provisions of thias

.

Declevaticn of Protective Covenants to the membership of the Management

Association . . .,"” &and
hne~ »a+ segirned its authoxity for

VY awmw -

nnt‘-h's.u.:, ':l‘ :- "";-'l"‘
the management and maintenance to the membership of the Management

Asscclation; and
WHEREAS, “"Waelleby Management Asgociation, Incorporated”
is identiried in Article One - C of said Declaraticn of Protective
Covenants as the "Management Association”, the entity responsible
for the maiutenance and management of the Welleby Community; and

WHEREAS, the Management Asso.iation ard Developer desire

to amend said Declaration of Pyrotective Covenants, and

-1~
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WHEREAS, this Amendmant has been adopted by the Manage-~
ment Association and its undersigned officers have been authoxized
to execute same on behalf of the Managemant Association;

NOW, therefore, in consideration of the premises and
the authority granted by said Declsration of Protective Covenants,
Developer and Management Association hereby join in amending smaid

Declaration in the fcllowing respects, to-wit:

l. Page 2 of said heclaration of Protective Covenantsa
i3 hereby deleted in its entirety, and in lieu therect!, "Amendad
Page 2" attached hereto is hereby incorporated by reference
in said Deaciaration of Protective Covenants;

2. Page 5 of said Declaration of Protective Covenants
is hereby desleted in its entirety, and in lieu thereof, "Amended
Page 5" is hereby incorporated by reference in said Declaxation of
Protective Covenants;

3. Page 6 of said Declaration o Yrotective Covenants
is hereby deleted in itse entirety, and in lieu therecf, "Amencded
Page 6 and 6A" attached hereto are hereby incorporated by reference
in gaid Declaration of Protective Covenants;

4. Page 9 of said Declaration of Protective Covenants
is hereby deleted in ivs entirety, and in lieu thereof, "Amended
Page 9" attached hereto is hereby iacorperated by reference in said
Declaration 2»f Protective Covenants;

5. Page 1V Of said UGCLALATION WL FaUiLevLive CuvOIGULS
ie hereby deleted in its entirety, ard in lieu tiexeof, "Amended
Page 10" attached hereto is hereby incorporated by reference in

said Ceclaration of Protective Covenants;

6. Page 14 of said Decleraticn of Protective Covenants
is hereby deleted in its entirety, and in lieu therecf, "Amanded
Page 14" attached hereto is hereby incorporated by reference in

said Declarxation of Protective Covenants;

-2.
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7. Page 17 nof said Declaration of Protective Covenants
is hereby deletad in its entirety, and in liev thereof, "Amended
Page 17" attached hereto is herehy incorporated by referente in
said Declaration of Protective Covenants;

8. ©Page 19 of said Declaration of Protective Covenants
is hereby deleted in its entirety, and in lieu thercof, "Amended
Page 19" attached hereto is hereby incorporated by rcference in said
Declaration of Protective Cuvenants;

9. Page 24 of gaid Declaration of Protective Covenants
is hereby deleted in its entirety, and an lieu thereof, "Amended
Page 24" attached hereto is hereby incorporatad by raference in said
Declaraticn of Protective Covenants;

10. Page 25 of said Declaration of Protective Covenants
ia hereby deleted in its entirety, and in lieu thereof, "Amended
Page 25" attached hereto is heredy incorporated by reference in said

Declaration of Protective Covenants;

1l. Page 27 of said Declaration of Protective Covenants
is hereby deleted in its entirety, and in lieu therenf, "Amended
Page 27" attached hereto is hereby incorporated Ly reference in said
Peclaration of Protective Covenants;

12. Page 29 of said Declaration of Protective Covenants
is bhereby deleted in its entirety, ard in lieu thereof, "Amended
Page 29" attached heratc is hereby incorporated by reference in said
Peclaration of Protective Ccvenants.

13. Page 30 of saild Declaration of Protective Covenants
is hereby deleted in its entirety, and in lieu thereof, "Amended
Page 30" attached heietu iz herrby incorporated by reference in said
Declaration of Protective Covenants.

14. Exhibit A to the Declaration of Protectise Covenarnts,
astached hereato, is hereaby incorporated by reference in said
Declaration of Protactive Covenants.

15, Exhikit B to the Declara*tion of Protective Covenents,
atrached hereto, is hereby incorporated by reforence in said

Declaration of Protective Covenante.

8ES™ 8009 5i;




16. Exhibit C to the Declaration of Protective Covenants,
attached hereto, 18 hereby incorporated by reference in saidl

Daclaration of Protective Covenants.

17. Exhibit 0 to the Dec‘aration of Pxotective Covenants,
attached hereto, is hereby incorporated by refurance in said

Declaration of Protective Covenants.

IN WITNESS WHBEREOF, the Developer, by its authorized
officers, and the Management Associatinn by its authorized officers,
have executed this First Amendment to the Declaration of Protective

Covenants and have affixed their respactive seals this 31lst day

of Cctoper . 1974,
N 7’17.'.7_" .
In the Presence of: HILLST P . ABEAL): ’-"/
_@2{%@ s XUl Ly
i e 52 Log'President
Conni & g
Yoot (iner (Lo—esopsr- ATTES < .
74 - s
S -
in the ¥resence of: WELZ AGEMENT Assocxm&“n:.;;?fj:--.
INCORPO iSBRLY. %
s p ol
« 2 — BY: R

Tha l.aker of Welleby, a Florida Fartnership, the owner of
the rmal property described in Exhibit A attached hereto, consents
to the foregoing First Amendment and joina with the Developer and

Management Association in the execution therzof.

In 2ha Presence of: THE LAKES OF WELLEBY, a Flosida
partnexship

Ml sy C he—
. HN, Partner




m

.
)

STATE OF FLORID.. )

COUNTY NF DADE )
T HEREBY CERTIPY that on this _31st day of October v

1974, before me personally appeared Herman J. Soiter and

.James B. Soble as Vice President and Secretary

raspectively of MILLSTREAM CORPORATION, a corporatior under the

lawe of the State of Plorida, to me known t> be the persons described
in and who executed the foregoing Cirst Amendment to Declaration of

Protective Covenante, and severally acknowledged the exenution thereof

. to be treir free act and deed of such officers, for the uses and
purposes therein mentioned; and that they affixed thereto the official
seal of said corxporation, and the said instrument is the act and

deed of said corporation.

WITNESS my signature and official seal at /}SM)} .
I X
Dade County, Plorida, this 3747 aay of _M___, 19‘.7}3:'_"-:.‘,;..-,
XN R 1

My Commission £xpires:

WOIARY PUBLIC, STATE of FLORIDA 3t LARGE NO'PA§¥ :X:L

MY COMUISSION LXPIRES DEC. 18, 3874

(NOTARIAL SEAL) T

STATE OF FLORIDA )
CNUNY'Y OF DADE )

I HEREBY CERTIF> that on this _3lst day of Qctober .

1974, bpefore me personally appeared Hexrman J, Soif=x anad

Dean Dillman, Jr. , as President and

o —L 4 ve wa o .o . = e st - . -
GerevUAT s Wi LUE WGLAGNY AGUAYUNEHL HBDBVLALGLIWVIL 2UMWVLNILALGWS ¢

a corporatinn under the laws of the State of Plorida, to me knaown

to be the persons described in and who executed the foregoing First
Amendment to Declaration of Protective Covenants, and severally
acknowledged the execution thereof to be their free act and deed of
such officers, for the uses and purposes therein mentioned; and that

they affixed thercto the official seal of said corporation, and the

said instrument is the act and deed of said corporation.
WITNESS my signature and official seal at _M}@B Al "o
w-Zili AT
Dade County, Florida, this _2/o% Aay of CS ?‘&: ., 29240 ;..'_..-"-*-
AR EIRY -
My Commission Zxpiras:
NOTARY PRRRLC, STROE o (COWICS o8 R
o onamon Doma 0es. 13, ¢ T LAR s R
(NOTARIAL SEAL) =
o




STATE OF FLORIDA )
COUNTY OF BROWARD )
I HEREBY CERTIPY that on this grh day of YOWEMAER

1974, before me personally appeared MzLVIN H. COHN as Managing

Partner of the Lakes of Welleby, a Flcrida Partnership, to me known

to e the person described in and who executed the foregoing First
Amendment to Declaration of Protentive Covenants, and acknowledged
the execution thereof to be their free act and deed, f{ux Lhé uses

and purposes therein mentioned; and the said instrument is the

act and deed of said partnership.
WITNESS my signature and official seal at _MIWM] ’

Dade County, Florida, this 8th day of NOvVeMAgR_, 1974,

My Commission Expires:
OTARY PUBLIC,

Rotay ublic, State of Forida st Lorse AT LARGE
My Consmivsinn Expires M. 8. 1875
roted by Anamy fro B Comudy Co, {NOTARIAL SEAL) )
\\‘_ . l::[‘\—
R P
: LR '?3' A ,‘.5!
2T, .‘\ :\g
SRS SVIRTPOE
\’ . . “...I -~
A
E Nk ]
sy
(321
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R EXHMIBIT A

. to
' First amendmar t To The
Declaration of Pratective Coverants Pnr
Welleby Unit One Hundred

PARGEL 1:

A grarel of tarnl Tt v et ot bacie 8 & 1B el J oo the tien o 104 00 Ceetionn IR facarhigy 49 S,
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trcardedd in Plat Boadb 2 at Page 17 o1 the Putdie Heeonts of 3ade Coneesty Flaeely sl sqaenansd e tn 16, 17 IR
A 1€ iy the Narttivaat 118 of Teetinn 20, Yowndun 17 Cadts, Aongs 4V Fait a6 aeslang (9 1he “LIAMIERS LALID
COMPANY SURDIVISION ' nl (ol Srctepn J0 a4 earantet . Plag Reab 1 a1 Page WA uf e Patddire erninly of Browanet
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Tadanshin 49 Seneth, Rarg~ 411 1 .ast the cune twena the Nes Birarst nvner oof Sue teree QU Eeoorpedioge 4% Sy, Jlsomge 41
Fast, thenre i an 2 et g fivemt o e Soamledf fass Rectanpilan Tl Loseafonnte © oo g thn Exmt Zemwe of
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Cuter cOrramm G Hh~ €0t e n ey the are 18 Quoef cnrye be st A gty Al 1000 OF) feet sl @
el angie af 107147 Ta 100G teet 19 e Pyt o L Ve o e e - TAFNINF Iy 7AT A0 et tn (he
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ARTICLE UL
DCFINITIONS
A. Vielleby., All refercnces herein to "Welleby” or to

the "Welleby Community"” shall refer to and shall pertain to the
"\lelleby Unit” for which this Declaration is filed as well as to
other ¥Welleby uJnits, if any, platted and/or so dosignated as Welleby
Units in a Welleby Declaration of Protective Covenants by Daveloper
cr by annther "Wellcby Developer” as so desigrnated by Millstream
Corporation (herein referred to as "Welleby Developer'), in the
genperal vicinity of this Wellebky Unit,

B. Residential Unit, As used in this Leclaration, a

“"Residential Unit" shall mean cach platted lot or parcel {and improve-~
wants thercon) in the Welleby Community, designated for residential
use by a Welleby Unit P’lat and/or a Welluby Declaration of Protective
Covenants, but excluding any platted lot or parcel, or part thereof,
submitted to che condeminium form of cwnarship or upon which a rental
apartment building or rental apartment complex has heen constructed
and said construction is complete. As to a condominium, "Residential
Unit™ shall mean each Condominium Parcel compris:ng same which (&rm
"Condominium Parccl" is hereby defined ta be an apartment toyether
with the undivided share in the Common Elements and all easements,
rights and interests which are appurtenant to the apartment. As to
a rental apariment huilding or ~omplex, “Residential Unit” shall mean
cach separate rentahle room, unit or apartRent iocated liwasilis

Notwithsitunding anything provided above, all piatted lots
or parcels (and improvements thereon), and all cumpleted condominium
apartments, owned by Developer, Millstream Corporition or by another
"Helleby Developer", shall not be included within thg definition of
*"Residential Unit" cxcept that a completed rental property shall be
a Residential Unit in accordance with the pxovisions above if the
pevelope™ (or "Wellcby Developer®™) owns said propexty for a periad
longer than three manths after construction of said property is
completead.

In no event shall the nuber of Residential Uaits in
Welleby exceed 9,500,

C., Wellchy Management Association, Invorporated.

In order to providc coatinuity, thc Developer has organized a non-

C¥S™ £009 ii
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provided, however, that with respect to such Wellehy renuirements,
the Mapaagement hsxociation, in its sole diszcretion, may waive the
sctbacks in any instance in which such waiver will not impair
appearance, vicew, use and enjoyment of other ti-lleby Units orx
the Welleby Community as a whole or will not lw detrimental to
the commuunity.

B. comion Areas:

1.) lakes: The real proparty doescribed in Exhibit
B _, if any, ("Lakes™) shal} always be kept and maintained as
hodies of watcr, together ¢ ‘th any adjacent shoreline included
within the said real property, in a sound condition to he used
for suech watcer activitins as may be determired and allowed
from time to tim: Ly the Management Association., Jending
final conpletion of construction by the Developer, the Neve loper
reserves the right to expanrd and contract the shorelines of the
Lakes and thercLy to smodify the bonrdaries of same. Accorxdingly,
the exact lucation of any boundary between the Lakes and any
contiguous Resident.ial Property shall not becoms fixed unti.l
compicetivn of construction by the Develaper of all portions of
Welleby contiguons to and surrounding the Lakces.

2.) Community Beautification Arcas: The real
property described in Exhibic € .+ 1r any, shailtl always Lo kopt
and naintained as Communmity Beautificacion Mrcua oo
purpose of heautification of Welleby., “hesc ureas shaii bhe
mairtained in substantially the same condition and appeszrance
as established by the Developer.

3.) land Recreational Areas: 7The real property
described in Exhibit _p , if any, shall bec improved with recrea-
tional facilitics and shail always be kept and maintained as

rYecreational and social arcas for the use and enjoyment of ownaers

(AMENDED)
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2f Residential Units, their lessees; inviteas and guests, all as

more specificaily provided hereinafter.

C. Developer's Use:
During the period of time Walleby is under develop-

ment, the Developexr and any other "Welleby Developer” as so
designated by Millstream Coxporation may use any of the above real
property to maintain sales and administrative offices, and othrer
facilities and equipment which the Developer deems necescary cor

desirable in the development and construction of Welleby.
ARTICLE FOUR

LONG TERM LEASE COVERING CERTAIN COMMON AREAS

The Management Agsociation, as Lessee, has entered into
a ninety-nine (99) year Lease (harein referred to as the "Long
Trrm Lease"), providing for the l:asing by said Leasee of certain
Common Areas as descriked therein and in amendments and/ox supple-
ments thersto, which Common Areas shall be managed and maintained
by the Lesses, its succassors and/or assigns, for the use, benefit

and enjoysint of all Welleby residents and tloir gicsts and invitees.

Said Long Term lLease providea Lui payment 2f cerrain rentals to
Lessor by Lesses, its successcrs, Sublessees, And/or assigns and,
being a net lemae to lLessor, sald long Term Lease further provides
that Lessss, its successors, Sublessees and/or assigns, and peraons
holding their interests by, through or under such Sublessees =r
amsigns, shall sssuw the obligation for payment of the total
expensa of maintenance of said laeased Common Areas as hereinafter
provided and as more fully provided in said Long Term Lease and

any amendmenta end/or supplements thereto.

{AMENDED)
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hs Developer or any other designated "Welleby Developer®
conveys ox leases a Residential Unit which is not part of a rental
apartment building or cumplex, or unit of a condominium, Leossee
shall sublease to such grantee or lessee an undivided interest in
and to the demised property, ard in the eveat of each further
conveyance of such Residential Unit there shall be a simcltanecus
assignment of the sublease pertaining thereto. Furthermore, in
the event Developer or any other "Welleby Develcper"” retains
control of a rental apartment building or complex for a period of
three months after construction of said building or complex is
completed, Lessee shall sublease to 8such Developer orx "Welleby
Developer” an undivided interest in and to the demised property,
and in the event of each further conveyance of such rentezl
apartment building or complex, (but not separate apartments therein)
there shall be a aimultanecus assignment of the sublease pertaining

thereto. As platted lots or parcels or parts thereof are submitted

to the con-

(AMENDED)
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F. General. ‘The Managcrent Association skall have the
rinht from time to timc to control and regulate adl typesg of
traffic on any existing private drives, including the riyht to
prohibit use of same by traffic which, in the sole opinion of the
Management Association, would or might result in :lamage ta said
drives or pavements or other improvements therocon, and the rignt
to controel and prohibit parking on ala or any part ot said drives.
Thae Manaqgement Association shall have the right to deny ingress to
.y person, who, in the cpinion of the Managermant Association, may

¢rcate or participate in a disturbance or nuisance on any part of

the property comprising Welleby.

LRYICLE STX

MAINTENAHCE AND RENTAL OBLIGATIONS RE WRLLERY COMMON ARIAS

Owners of Residential Units, cr intecrests therein,
shall be xesponsihle for all expenses or maintonunce of all
Common Arecas of Welleby and for rental obiliagations of those
Common Areas which are lcased (all as more specitically provided
hereinafter in Article Ten). The maintenance cxponses for
vhich the ownors are responsible, include, but are not limited
te, the cost of insurance premiums fnr hazard and public lia-
bility insurance, wosts or repair, replacement and/or additioneal
irprovements, lawn service, utility bilis, persunal B
taxes, rcal propoerly taxes ane spruial wooliirur'e imnaasd Ly
govar.omental hodies, use or other taxes (other than incaome taxes)
on rentals, janitor services, grounds-keeping service, accounting
and legal fces, wagcs and fees for managerial anid other scrvices
and such additional sums as are necessary to provide a reasonable
and adeguate reserve fund fur contingencies.

ARTICLE SKVEN

MEMBERSHIIP IN VWINLLERY MANAGEMENT ASSOCIATION, INCORPORATIID

Lacli owner of a wesidential Unit in welleby shall,

sy
by virtue of such ownership interest, he a member of the é‘;
Management Association, and by acceptance of a dved or other g
Qo
inst:ument evidencing his ownership interest, upon compliance with =
=
(B4
VTS
(AMEXDED) -
-




otter provisions herein pertaininu to the acquisition and vesting

of such ownership inlercst, cach owner acceopts his memhership in

the Management Association, acknowledges they authority of the
Management Association to managc, opcrate and maintain Welicby as

an exclusive, private reasidential community, and agrees to abide

and be bound by the provisions of this Declaration of Protective
Covenants, thce Declarations of JVrotective Covenants of other

Welleby Units, if ony, the Certificate of Incorporation and

By-Laws and other rules and regulations of the Management Associa-
tion. It is understood and acknowledged that cach owner is entitled
to all of the rights, privileges and hencfits of membership in the
Hanagement Assuciation and that the onwer{s) of cach Residential tinit
and apputenances thueretd shall be entitled to once vote for cvery
Residential Unit owned, which vote may be exerciscd in the manage-
ment of the affairs of the Munayement Association as provided in

its By-Laws,

Lach ownor of a Residential Unit undoerstands and
acknowledyes that the mahagement and maintenance of Walleby shall
initially be under the sole and exclusive control of the Developer.
The Developer may at any time byt not later than January 1, 1983,
delegate and assiyn to the Managemcnt Asgnciation o211 of Devel-
cper's rights, powers, duties and obligations as set forcth in this

Declaration ot VFrotective Coenants,

ARTICLE FIGHT

SALE, LEASL, RENTAL OR OTHER TRANSFER OF RESIDUENTIAL UKITS

The Developer reserves tne right to disapprove prospec-
tive Purchasers for any reasonsble grounds without explanation,
provided such disapproval is not in violation of law. It is
undersstood and agreed that investigation of the character,
habits, and geuneral desirability of each prospactive purchaser is
conducted by the Developer {or the benafit of all present and

future residents of this development ln order to provide the finest

L
L F

*n ~onaenial living. KEvery salce subsequent to the initial sale by

{AMENDED)
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IR Nothing cortadned in thi: provision or other provisions

.
.

heretn pertaining to tramsfers shall bie applicalil)e to purchasers
‘from an $nstitutional lender which institutional Jender acquires
4t intexest as a result of the foreclosurz of it mortqgaqe, or by
acceptance of a deed in licu of foreclosure. Such purchasers from
an institutional lender shall be automatically approved and accepted
as occupants and owners without further approval of the flanagement
Association. Purchaseors at sales of foreclosura of other liens or
judgements or who-accopu & deed in licu of forcclnuure of such other
liens or judgements, will not be permitted to reside in Welleby
excopt with the approval of the Nanagement Assceiation,

C. Acknouledament and Accrptanes by Cranten.  Fach and

-

every person acquiring a title or other intercsnt in and Lo a Resi-
dential Unit shall exeownte in du_p) icate an "Acknowlaedgmont and
Acceptance by Granten"® bearing the approval of the Hanagoment
Association, citlicr as parl or the deed of conveyance, or by
geparate instrumcat, which shall set forth substantially the same
"acknowledgmont and Acceptance by Grantee” as contnined in the
initial conveyance of Residential Uaits hy the bevelapey (or other
Welleby Developer as horeinbefore defined). Yl original "hcknowledg-
ment and Acceptance by Crantee" shall be recorded in the Public
Records of Broward County, Florida, and the Jupliecate copy theceof
filed with the Association, Hotwithsiandimg anything horein contained
to the coantrary, iny transiciue {oif hiz locrnen ar invitees) acqui:ing
a title or other interest in a Welleby Residential Unit shall not be
permitted to reside in velleby unless and until such transferee;
being otherwise approved by the Management Association, excecutes said
"Acknowledgment and Acceptancn by Crantee”.

Notwithstanding snything suaid above, the approval of the
Hanagement Asfgociation shall not be reguired on any "I\cknowl;:dq-

mcent and acceptance hy Grantece™ prepared by Developer or its. agent,

ARTICIT NINE

TENNIS FEIL

[}
The Noard of bhirectors shall nave Lhe power, bat shall c“;
not be required, to assess cach ownor of a Residential Unit a §
=
5
o N
(AMENDED) - -
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limited tc the periodic painting {or nther sppropriate refinishing)
of all structures requiring same and the maintenarce of the lawns,
shrubbery and %¢rees in a well-groomed and trim condition, and if
unimproved, in an orderly arl uncluttered conditdon. In the event
of the failure of an ownar or owners of Residential Units to maintain
their property as required herein, then the Management Asaociatioen,
after first giving thirty (30) dayw notice to such owners, may take
such steps o8 are necessary to remedy any delective and/or unsightly
conditions and the owner or owners of said property shall be assessed
for the expense of same. Assesaments may also be levied against any
Residential Unit for any damage +o Conmon Areaes and/or cosmunity
property which may be caumed by the owners of spuch Residential Units,
their lessees, guests or invitees.

E. Payment and Default. Regular assessments shall
be made on a monthly basis, and shall be due and payable in advance
on the first day o{ each month of each year., Special assessnentn
and assessments for maintenance of Residential Units shall be due and
payable upon the mailing of notice of same to the owners of Residential
Units at the lagst address furnished by the owners to the Developer
or the Manajement Asacciation, or to the governing Condominium

Association as to Condominium Residential Units. All assesamencts

- shall be collected by and made payable to the Management Association;y
pravided, howaver, that as to assuzshents o Condeminium Residantis)
Tniis all aszssus ke ccllected hy and made payable te the

governing Waelilcby Condominium Association which shall, in turn,

transmit such assessmonta to the Management Association. Each
governilng relieby Condominium Aszociation shall collect Management

Asmociation assessments in the same manner said Condominium Association

collects it3 ~wn assessnents (as if Managsment Assoclation assessmcuts

were Condominium Asscciation assessments) and all such Managepent

Association assessments shall be trsated as common expenses of
theo ¥Wallaby Condominium of which a Residential Unit is a part.

Bach such Condominium Associstion shall de liable to the Management
Association for che total of all asseasments due and owing

{AMEDED)
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‘. . ,'..a'pitair.ed by the Maragement Asscciation in the collection of such
’ ' assessmants and enforcement of this 1ien, and for the purpose of
sccvuring the performance by esch and every owner of a Pesidential
Unit or interest therein or any and all the covenants, conditions

and obligationg of this Declaration ol Protective Covenants, Declara~
tions of Protecti.s Covenants of othey Welleby Unfta, if any, and

the said Long Toerm Lease .(including payment of the rentals due
thereunder). The Management Assocliation’s iien shall be an encum~:
hrance against each Residential Unit of a defaulting owner, against
the interest in thé demised property which has heen sublet for the
benefit of the owners of interests in such Residential Unit, and
against all casements, rights and interests which are appurtenant

to Quch Residential Unit; provided, howaever, that as to a Residential
Unit which is located in a rental apartment building or rental
apatrtment complex, the lien of the Management Association shall be
an encumbrance &gainst the entire platted lot or porcel, or part
thereof, vpon which such apartmeny. building or comple: has been
constructed, all improvements located thereon, the interest in the
demised property which has been sublet for the henefit of the owners
of interests in such rental apartment buildingy or complex, and a;l
easements, rights and interests which are appurtenant te such
rental apartment huilding cr complex, and the hesidental Units
comprising same. The lien of the Management Assaociation shall be
effactive as of the date of rccordation nf sam: ‘i tha Publie
Records of Dbroward County, riovrida, Lx2zpt 2e hercinafter provided,
Ao lien shall be recorded until an avseasmant has been unpaid for
five (5) days after the Management Associaticn has given notice :
(2s provided in Subparagreph lO0E above) that such assessment is .

pant due. The said lien of the Management Association shall have
firset nriority over all liens of evary nature regardlass of the

time of recordation of same, except the lien of a first mortgage given
to an institutional lender, which instituctional lendexr is herehy
defined to be a bank, savings anQ loan aasociation, insurance

company, goveramental agency, govarnmental corpuration, Massa-~

chusetts Susiness Trust or mortgags company, authorized to do busi- ‘::'":
ness ia the SBtate of Plorida (hereinafter referred to as an ’inltitug

tional mortgags"), and except for Lessor's lien as provided by Qo

’ =

.. ()]
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"+ ‘surance funds avajlable, thon the Manageneant Association shall
levy a sgecial asscvssment againat the owners of all Residential

Units in oider to obtain the balance of the tutul funds required

for such repairs or reconstruction. ‘The asseSsie it shail be

levied and collccted as in the cuse of other agsassments, and

the funds collected shall be deposited with the Association in

a8 special fund for reconstruction.

ARTICLE THIRTEER

BULLNING PLANS APPROVAL
Yor the purposce of further insuring development of
Welleby as a desirable residentaal community of the hiyhest
standard, the Managoment Association reserves the rignt and

authority to contrel) the type. nature and design of all buildings,
structures and other improvements constructed in Welleby. Iach

owner of a plotte] lut or parcel in Welleby, or intercst therein,
covenants and agrees that no bulilding, wall, cithuana, swiaming
poul, dock, boathouse, aerial, antenna tincluding TV ANTENNA),
air conditioning or heating unit, or other strusture of what~

ever naturc shall )e placed upon such preperty unless and

until plans and specifications theretfore have Laoen approvead

in writing hy the Manayement Association. Rach such huilding,

ethur structure, shall ke placed on the premiscs

onlv in accordunce with the plans and specifications so approved.

Approval .y be refused on any yround, including purcly aesthetic ﬂ

grounds, all in Lhe sound an2 uncontreolled discretion of the

Management Associatior. No alteration in the ¢exterior appear-

ance of any such building, wall, etc., or other structure shall

be made without similar approval.
In the event the Manayement Associat won, its successors

or assigns, fails to approve or disapprove the plans or specifica-

tions suhbmitted to it by the owner of a platted lot or parcel in

Welleby, or intercst thercin, within 10 days after written

request for sam:, then such apuvraval shall be decmesd givens .o
provided, howeves, that no building or other structure which S :
) o
violstes any of the covenants and rastructions herein contained %
shall be erected or be allowed to remain as part of a platted =
o)
o
o {AMENDED) &t
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lot or parcel.,
Notwithsiuanding anything saxd above, approval

of the Management Association shall not be required for any

building, atructure or otner improvement constructod by the

Peveloper and/ur other “Welleby Dovelopzr®.

HRYVICLE FOUNRPLELW

ROUNDARY WALLS
viails, fences, hedges oand other types of parmanent

Loundary structurcs shall be Zimited to o heiyht of five fceet
bavae the normol surface of the yround between the projection of
the front edge of the moin residential building thercof ard rear
houndary of cach platted lot or parcel, and ascross the rear houndary
thereof. Fencus shall be of a type approved Ly the Manayement
Ansociation. Hotwithstanding any of the foreucing, no fenciny
shall be permitted on Lthat portion of a platted 1ot or parcel
hetween the projection of the front rdge of Lthe main res.dential
building thereon and the front boundary thercof unluss approved

in writing by the Munayement Association.

ARTICLE FIFTELN

RESTRICTED USE OF BOATS AND BOATLuG

o vesacl or hoat shall be anchored of fshore in any

- -
an.

of tile lakes or watcrways of or adiacent to Welleky »u b 4
same shall an anywise interfere with the us: of such iakes or
wataiways L.y okthers. No boat canal shall be duy or axcavated
in any platted lo% or parcel without the written apgraval of
the Management Association. The Management Assoviatioin shall
have the right to reyulate the type, size of boats or vussels
which may be usced on the waterways or lakes in the Welleby Commun-
ity. The Management Association shall have the right, power and

authority to regulate and control traffic in and usc of th.e lakes

and watesrways of Welleby in such manncer as the Management Association ..,

~ -y
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ooMdys, 1ales and wateaways and (reoc adjoacent Besidentiael Bidty,
L4 .

NUISARCER

Hothing shall) bhe done.bv the owners and/or residents
of property in ¥elleby which may be or become an annhoyance or
nuisance to the ncirhlrorhood. No horses, cows, qoatn, Lwine,
poultry or fowl shall he kept on any portion of Velleby. Ho
nign of any character shall be displayed or plscce:d upon any
platted lot or paxcel in telleby, including "For Rent” o
"For Sale”™ signs, excopt vpon the writtes approval of the Management
Associavion, and excopl for thare decmed neceseary by the Leveloper
in the construction and development of VWelleby, o manufacturing,
trade, business, commcrce, industry, profession or other occupation
vhatsocever will be conducted or_cazried on in or upen any Resideontial
Unit or ony part thercof, except such as is deemed necessary in
the development of Welleby, No trash shall be allowed to accumulatz
0 as to be a detriment Lo VWelleby or a fire hnzard,

In the event any owners of a plattced lot or parcel or
interest therxein shall fail and refuse to keep such property frec
of wceds, underbrush or rcfuse, or other unsightly bLrush or ohjeets,
then the ltanagement Association is authorized Lo onter upon the prop-
erty and remove the same and said owners shall joinlly and severally
e liable to the Manaaemant Association for the cost and expense of
gsuch removal for which the Managemenbt Asgsocialion shall bave a iicn
{as provided in Arxrticle 10F) against the Residential Units of those
owners. The usc of any carpnri, draiveway, parking arca or Open
L.and Area located in Vellcby as a habitual parking place for any
bouats, recreationnl wrhicle or commerecial vehicle is_prohibitcd,
oxcept as to those vchicles necessary in the developrent, mainte-~
nance and manégement of Welleby; provided, however, the Deveiopcr
in its sole discrection may set aside certain arcas within Velleby

for said boats and roacrcational vehiclews, The term "recrea-

F -]
ooy
tionul vehicle” shall include all zampers, vans, motor homes c;
A g s e S
and boat trailers. 7The term "ccmmercial vehicle™ shall 88
Eﬁ;éﬁﬂfﬂaQaﬂ.'tldckl end vchicuiar equipment or other vehicles which =
. . ~A
e (¥
()]
) e
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Coe Fach owner of a Residertial Unit shall be liable for any
and all damage to any propusly in Welloby which shall be caused by
the neyligence of cuch owner, his lessees, tenanrts, guests or
invitees, or guests or invitees of lessees or tenants, and to the
extant that such damage is not coverxed dy insurance proceeds, such
owner shall be assesgsed for the cost of repairxrs, which shall be
collectible and enforceable as in the case of other assessments as
herein provided. Each owner shall promptly pay when due all repair
bilies and/oxr utility bills which may be a separsic lisn or charge
against his property interest.

Walks, drives or access ways, and other areas over which
Welleby residents have been granted an gasment, recreation axeas and
other common areas, shall not be obstructed, littered, defaced, cor

misused in any manner.

ARTICLE TWENTY
ADDITIONAL RESTRICTIONS
Developer, its successors or assigns, may include in any
contract or deed hereafter made, any additional covenants not less
restrictive than those herein contained. The Management Association
may promulgate from time to time such reasonable rules and rejulationg
governing the use and enjoyment of all of Welleby as it deems necessary
and/or deairable, including rules and regulations which may in the
interests cf gafety or other best interm=st cf Welleby resicents prxo-
napit or Limiv ihe ume oui weilalsn
have otherwise been providec for the general use and enjoyment of
rasidents of Welleby by other documents appertaining thereto, all of
' whnich rules and regulatioas shall have the same binding effect as if
set out in Jull in this Declaration. Ia no event may any rules and
regulations be pronulgated which would in any way affect adversely
the intorest of the ownars and holders of inatitutional mortgages
encumbering any rcal property or intersst therain of Welleby, without
the written ccnsent of each such mortgagee,
Other Welleby Declarations of Protective Covenants shall
be in sucbatantially the same form as this Declaration,

ARTICLE TWENTY-ONE
- REMEDIES FOR VIOLATION

For violation or breach of any of these restrictions

or covenants by any person having a fea simple interest in a

GCE™ 8009 33

(AMENDED)

~29-
R e e S PR PR
AT IR LT L L e O




.hggidcntial Unit in th:llelyy by, through or amicr the Poveldoper,

iLs suvecessoars or asnigns, or Ly virvtue of any judicial proceadings,
the Hanagement Astnciatdon shall have the right to Ering suid,
cither at law or in equity, in a Court of compctent jurisdiction,

to compel compliance with the teras hercof or to prevent violation
or breach of any of Lham. In addition, the Manwqement Association
shall have the power and authority to enler upon the property of
any owner of any fé: simple interest in a Residential Unit of Welleby
where such violation oxists and summarily abate and remove thoe same
at ihe expense of the owner thereof, and such entry, abatement and
removal shall nat be deemed o trespass.  Further, in instances
where property is not maintained in good condition and repalr as
Qescribed hercin, the Management Association may enter upon svch
property and perform apch work as the Management Association, in
itz cole diserstion, deems necessary to insure the continuance of
Wellehy as a residential community of thne highest standard.  Any
cxpence incurred by the Management Association in ahating, removing,
repaiving or maintaining property, including costs and expenses of
collection and enforcciment, including a roasonable attorney's foe,
shall all he sceured by the said lien (provided in Article 10F)
against said property, and may he foreclosed in the same manner as

any iicn, wmortgage or sthex onownhrance.

ARTICLE _THENTY-1v)

AMENDHFNTS
This Declaration and the Exhibits thercto may he amended
by the Management Association at any time up to January 1, 1983,
or such carlier date upon which the Developer assiqns its authority
for the management and maintenance of tielleby and enfeorcement of
the pcrovisions of this Declaration of Protective Covenants to the
membership of the Management Association: thercafter, this

Declaration may be amended by the Hanagement Asscciation by a

two~thirds vote of the members of the Management Association,

in accordance with the voting provision ot the Dy-~faws of the éég
=
Qo
£
NL LAl
{AMERL'BD} 2
- 30 - D




EBXHIBIT A
to
DECLARATION OF FROTECTIVE COVENANTS
PESIDENTIAL AREAS
Addition~1 Ru .idential Areas{as same are described in subsequently

recorded Declarations of Condominium for The Lakes of Welleby) shall be
added by Amenament to this Declaration of Protective Covenants for

Welleby Unit 100.

T ifiset L of 3
T EXHIBIT A
WYNE AND CAMNED, 830 MMICHELL AYENVE, HiAM) P.URIBA B9IB)
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Ui g EXHIBIT A
to DECLARATION OF PROTECYIVE COVENANTS

RESIDENTIAY, AREAS
LEGAL NESCRIPTION

Section Que

A parcel of tand being s pration of Trocts € ad 7 in the Northeeast Y4 of Sectior, 19, Township 49
South, Range 41 Eust, i el (o the “f LUIDA FRUIT L ACT COMUIANY'S SUBDIVISION NG).
1 of sad Section 3 as vos crnlerd in Plat Book 2 at Page 17 0f the Pubilic Necords of Dade County.
Frasida, and a portin of Fracts 1b, 19 am 20 in the Northwest /4 6l Seetion 20, Township 49
Sacsth, Range 41 Faut, wicondmy to the “CHAMBE RS LAN( COMIATSY SUEDIVISION" of saud
Section 20 as reentded i Plat Bauk 1 at Page BA of the Public Recnists 1l Broward County, Flacida,
being mote particuluty desrnbed as foliows: COMMENCE a1t the fuitlicast camer of Section 19,
Townsiip 49 South, Rangs A1 Fast the same beng the Nosthwest coner ol Seenon 20, Township 49
Sauattr, Raane 41 £act; theng e S1925°6 7€ along the East fine of saud Section 19 lor 281.45 feat 10 the
Paint of Cuevatne 11 a cuculy cuive concave to the L ast, thence aloug the are of said cwve having tor
its elements a radius ol HOHO 00 fect and a central angle of 1095424 tor 180.36 feet 10 a Point o}
Tangency; thence ST124200217°E tur 921 10 leet 10 the Puint of Curvature ol 3 curve that is concave 1o
the West; thence along the aie of sl curve having a radins of 1900 (4) feet and a contral angle ul
20914°31 Jour 969.20) teet 10 a poiot on sad cugve; thence N730905°L0°W tne 53 O feot 15 the Pomnt
ol Beginning of sund patcel, thence conbinue N73905°S0°W lor 2913 A0 teel, thence N12°03°23°E for
269.95 teet; thence [121"45" 11"k for 19.00 teet 10 a point on the aie of a curve that is concave to the
Northeast, sand pomt feas 521945 11°W Biomr the radius point nl sasl cinve: thence along the are ol
snd curve having a rintues o} 132,48 teet amt a central angle of 994148 far 22.42 feet 1o a Pout it .
Tangeney, thence S2/GTIIF Jor 19391 feur, thrnce NI12OLGA7"W tor 20,00 tent; thence
H72903° 23"k for 29 g/ feet; thence N39S6'347E Tor 139.35 fert, then i SHGHY 267 E for 58.84 feei
to a peint on the or¢ of g Linve that 1s con~ave ta the West; saul puoint bears SBEY22°08™E feam the
tadius point ol sad curve; thence alony ihe are ot sind rarve hisviyg a taling of 1847.00 feet and a
cuntral angle of 15216° 11" fur 492.30 feer 1o 1he Pomt of Beginsing. All fyng, being and situated i1
the City of Sunnise, Braward County, Flurida and containing 2.33 Acies mote uf fess,
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EXHIBIT A
to DECLARATION OF PROTECTIVE COVENANTS

RESIDENTIAL AREAS
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EXHIBIT B
to

DECLARATION OF PROTECTIVE COVENANTS

TO BE SUPPLIED BY PMENDMENT

LAW OPPICEU OF STLZIN AND CABNE®R. 830 SRICKEL AVENI'T MIAMI FLORAIDA 33131
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EXHIBIT C
to

DECLARATION OF PROTECTIVE COVENANTS

NONE
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EXHIBIT D
t.o
DECLARATION OF PROTECTIVE COVERANTS

HONE

» NLOMOR
E. M. STROBEL
COUTY coRPTER LED
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78-260370 ~ EXemIT S’

CERTIFICATE OF SECOND AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
COVERING THE DEVELOPMENT, USE AND
ENJOYMENT OF WELLEBY UNIT 100

AN EXCLUSIVE RESIDENTIAL COMMUNITY

THIS IS TO CERTIFY THAT:

The following is a true copy of certain amendmen}:s to
the Declaration of Protective Covenants Covering the Development,
Use and Enjoyment of Welleby Unit 100, an Exclusive Residential
Community (the "Declaration"), which Declaration is recorded
in official Records Book 5478, at Page 882, of the Public
Records of Broward County, Florida, as amended by that certain
First Amendment to Declaration of Protective Covenants Covering
the Development, Use and Enjoyment of Welleby Unic 100, recorded
in Official Records Book 6008, at Page 536, of the Public
Records of Broward County, Florida, Said amendments were duly
proposed and were adopted at a meeting of the Board of Directors
of the Welleby Management Association, Incorporated (the "Manage-
ment Association®), duly in accordance with Article Twenty-Two
of the Declaration. Said amendments are as follows:

WHEREAS, Continental Illinois Realty, a California real
estate investment trust ("CIR"), is the Developer of Welleby, a
residential community located in the City of Sunrise, Florida,
by virtue of that certain Assignment recorded in Official
Records Book 7761 , at Page 88 , of the Public Records of
Broward County, Florida.

NOW, THEREFORE, BE IT RESOLVED, that the following amend-
ments be enacted in accordance with Article Twenty-Two of
the Declaration:

1. Amend the initial WHEREAS clause of the Declaration
to delete the comma after the word "Florida", to delete immedi-
ately thereafter the words “to-wit", to substitute therefor, in
parentheses, the words "(the "property"”)"”, to add, in line 5
thereof, the word "the" after the word "All" and to delete the
word "comprising” and substitute in its place the word "in*,
and to add, in line 8 thereof, the words "less all dedicated
rights of way" after the words "Exhibit E",

2. namend Article One, Sectiun A of the Declaration
to read as follows:

A. Welleby. 2all references herein to "Welleby" or
to the "Welleby Community” shall refer to and shall pertain to the
Property and to all other real property located within the Welleby

community in the City of Sunrise, Florida, which is platted as a
Welleby Unit and which is subject to a Declaration of Protective

Covenants imposed by the Developer or by another Welleby Developer.

| W4 9 130 8L
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3. Amend Article One, Section B of the Declaration

to read as follows:

B. Residential Unit. As used in this Declara-
tion, a "Residential Unit" shall mean each platted lot or parcel
(and improvements thereon) in the Welleby Community, designated
for residential use by a Welleby Unit Plat and/or a Wellaly
Declaration of Protective Covenants, but excluding any platted
lot or parcel, or part thereof, submitted to the condominium form
of ownership or upon which a rental apartment building or rental
apartment complex has been constructed and said construction is
complete. As to a condominium, "Residential Unit" shall mean
each Condominium Parcel. As to a rental apartment building or
complex, "Residential Unit" shall mean each separate rentable
room, unit or apartment located therein.

Notwithstanding anything provided above, all
platted lots or parcels (and improvements thereon), and all
completed condominrium apartments, owned by Developer, or by
another Welleby Developer, shall not be included within the
definition of Residential Unit except that a completed rental
property shall be a Residential Unit in accordance with the pro-
visions above if the Developer or Welleby Developer owns said
property for a period longer than three months after construction
of said property is completed.

In no event shall the number of Residential
Units in Welleby exceed 9,500,

4. Add a new Section C to Article One to read as

follows:

C. Condominium Parcel. "Condominium Parcel®
shall mean a condominium unit together with the undivided share
in the Common Elements and all easements, rights and interests
which are appurtenant to the unit.

S. Amend and renumber Article One, Section C of the
Declaration to read "Article One, Section D" and to read as

follows:

D. Welleby Management Association, Incorporated.
In order to provide continuity, the Developer has organized a
non~profit corporation known as the Welleby Management Associa-
tion, Incorporated, which together with its successors and assigns
is herein called the "Welleby Management Association,” or the
"Management Association,” and which will ultimately assume from
Developer the full responsibility for maintenance and management
of the Welleby Community.

6. BAmend and renumber Article One, Section D of the
Declaration to read "Article One, Section E", to insert the
word "real" in line 2 after the word "all®, and to insert the
words "other than lots or parcels designated for residential
use, which areas are intended" in line 3 after the word "Community",

7. Amend and renumber Article One, Section E of the E§
Declaration to read "Article One, Section F", to add the following a'
sentence to the end of the Section: “A building may be constructed

upon an Open Land Area in accordance with the provisions of this

898 39 90

Declaration and applicable law, in which event, the property upon




which the building is constructed shall no longer be an Open Land

Area and the easement granted and reserved in Article 1V, E
hereof shall, thereafter, cease to exist."

8. Delete Article One, Section F of the Declaration
in its entirety.

9. Add a new Article One, Section G to the Declaration
t.o read as follows:

G. Developer, Welleby Developer. “Developer"”
shall mean CIR, successors of CIR, and assigns of CIR, who shall
be expressly assigned CIR's rights as the Developer of Velleby.
"Welleby Developer® shall mean any person or entity owning land |

in Vlelleby for the purpose of development and sale to purchasers
of Residential Units,

10, Add a new Article One, Section H to the Declaration
to read as follows:

H. Institutional lender. “"Institutional Lender"
shall mean any bank, savings and loan association, insurance
company, governmental agency, governmental corporation, unincorp-
orated business trust, real estate investment trust or mortgage
company.

11. Amend Article Two of the Declaration to add, in
line 6, thereof, after the word "Developer", the words, "in
cooperation with the appropriate governmental authorities, where
applicable,"; to delete the third sentence thereof in its entirety;
to delete, immediately thereafter, the words "Thereafter," in
order to begin the sentence with the word "The"; and to substitute,
ix; line 14 thereof, the word "for" for the word "in", at the
beginning of this line.

12. Amend Article Three to delete from lines 1 and 2
of Section B.2, thereof the words "the real property described in
Exhibit "C", if any," and to insert therefor the words "All
rights of way dedicated to any governmental authority, the strip
of land forming the median for Oakland Park Boulevard, and any
other real property, if any, which may, in the future, be designated
as a Community Beautification Area py the Management Association,";
to delete Section B,3. and Exhibit "D"; and to amend Section C of

the Declaration to read as follows:

Lk o
C. Developer's Use. During the period of time -]
the Property is under development, the Developer and/or any Welleby @]
Developer for the Property, as the case may be, may use any portion 8
of the Property owned by the Developer and/or any Welleby Developer .
and any Common Areas at the Property to maintain sales and adminis- =2
trative offices, and other facilities and eguipment which the ‘."‘:
(=2
o
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Developer and/or Welleby Developer deems necessary or desirable in
the development and coistruction of improvements on the Property.

13. Delete Article Four of the Declaration in its
entirety.

14. Amend and renumber Article Five of the Declaration
to read "Article Four", to delete, in lines 5 and 6 of Section A
thereof, the words "which are not leased to the Management
Association", to insert in line 5 thereof, a comma after the
word "Welleby", to insert, immediately thereafter, the words
"subject to the provisions of this covenant, rules and
regulations promulgated by the Management Association and
obligations for the payment of use fees," and to delete the final
paragraph of Section A,

15. Amend Section B of new Article Four of the Decla-
ration to delete, in lines 1 and 2 thereof, the comma after
the word "itself" and the words "its successors or assigns,".

16, Amend Section C of new Article Four of the
Declaration to delete, in line 2 thereof, the comma after the
word "itself" and the words "its successors or assigns,".

17. Amend Sections D and E of new Article Four of the
Declaration to read as follows:

D. Service Easement. Developer hereby grants to
delivery, pick-up anu fire protection services, police and other
authorities of the law, United States mail carriers, represen-
tatives of utilities authorized by the Developer to service
Welleby, holders of mortgage liens on any Welleby property, and
such other persons as the Developer or Management Association
from time to time may designate, a non-exclusive right of
ingress and egress over and across existing drives and walkways

in the Welleby Community and other areas to be determined from
time to time by the Developer.

E. Additional Easements Pertaining to Common
Areas. The Developer hereby grants and reserves a non-exclusive
easement for ingress and egress over and across and through the
Open Land Areas, existing drives and walkways and other areas,
the location of which may hereafter be determined by the
Developer or the Management Association, for the purpose of
providing access for all owners of Residential Units in Welleby,
their guests, lessees and invitees, to Common Areas separated
from roads dedicated to the public.

The Developer hereby grants and reserves to
itself an easement for the maintenance of all areas in Welleby
on the following property:

A strip of land fifteen (15) feet in width
contiguous to the boundary of all lakes
located in Welleby as said boundary is
finally located by the Developer.

NEL
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18. Amend and renumber Article Six of the Declaration

to read "Article Five", to delete, in the title thereof, the
words "AND RENTAL", and to read as follows:
ARTICLE FIVE
MAINTENANCE OBLIGATIONS RE WELLEBY COMMON AREAS

Owners of Pesidential Units, or interests
therein, shall be responsible for all expenses of the management,
operation and maintenance of the Management Association, all
Common Areas of Welleby and all areas at Welleby which are
intended for the use and enjoyment of the public. The
expenses for which the owners are responsible, include, but
are not limited to, the costs of operating the Management
Association, the cost of insurance premiums for hazard and
public liability insurance, costs of repair, replacement
and/or additional improvements, lawn service, utility bills,
personal property taxes, real property taxes and spascial
assesgsments imposed by governmental bodies, use or other
taxes (other than income taxes) on rentals, janitor services,
grounds-keeping service, accounting and legal fees, wages
and fees for managerial and other services and such additional
Sums as are necessary to provide a reasonable and adequate
reserve fund for contingencies. Until December 31, 1979,
the expenses shall not exceed the sum of $5.00 per month to
be paid for the foregoing items for each Residential Unit.
After December 31, 1979, until the Developer no longer has
the exclusive right ang avthority to appoint the directors
of the Maaagement Association as set forth in Article Two
above, the expenses to be paid for the foregoing items shall
not exceed the sum of $7.50 per month for each Residential
Unit.,

19. Amend and renumber Article Seven of the Declaration
to read “"Article Six", to delete, in lines 11 and 12 thereof, the
words "the Declaration of Protective Covenants of the Welleby
Units, if any,".

20. Delete Article Eight of the Declaration in its
entirety.

21. Delete Article Nine of the Declaration in its
entirety.

22. Amend and renumber Article Ten of the Declaration
to read "Article Seven", to delete, in lines 1 and 2 thereof,
the comma after the word "Association® and, immediately thereafter,
the words "its successors or assigns or authorized agents," to
insert a period after the word "Covenants" in line 7 thereof, and
to delete, immediately thereafter, the balance of the sentence,
and to delete the last sentence thereof and substitute
therefor the following sentence: "Until the Developer no longer
has the exclusive right and authority to appoint the directors
of the Management Association as set forth in Article Two hereof,
Developer shall pay the balance of said expenses for said

maintenance obligations to the extent that the assessments

1Y
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collected from Residential Unit owners are not sufficient to

maintain the Welleby Common Areas,"
23, Amend Section A of new Article Seven of the
Declaration to read as follows:

A. Proportionate Share of Owner of a Rezidential

Unit. Except as otherwise herein provided, the proportionate
share of the said cotal assessments for Welleby allocated to and
chargeable against each Residential Unit and the Owner thereof
shall be a fraction, the numerator of which shall ke one (1) and
the denominator of which shall be the total number of Residential
Units in the Welleby Community {1/Total number of Residential
Units).

24, An-.e'nd Section B of new Article Seven of the
Declaration to delete, in line 4 thereof, the words "leasing
certain Common Areas of Welleby and”, and to delete, in line 7
thereof, the word “lease/".

25. Amend Section C of new Article Seven of the Decla-
ration to delete, in lines 6 and 7 thereof, the words "and/or
community property”.

26. Amend Section D of new Article Sevepn of the Declara-
tion to delete, in line 13 thereof, the words "owner or", and
to delete, in lines 15 and 16 thereof, the words “and/or
community property“.

27. BAmend Section E of new Article Seven of the Decla-
ration to read as follows:

E. Payment and Default. Regular assessments
shall be made on a quarterly basis, and shall be due and payable
in advance on the first day of each quarter of each year. Special
assessments and assessments for maintenance of Residential Units
shall be due and payable upon the mailing of notice of same to
the owners of Residential Units at the last address furnished by
the owners to the Management Association. All assessments shall
be collected by and made payable to the Management Association.
At the option of the Management Association, all assessments
more than 15 days past due shall bear interest at the rate of ten
percent (10%) per annum from the due date thereof until paid.
Joint owners of Residential Units shall be severally and jointly
liable for the full amount of all assessments chargeable against
said Residential Units.

In the event an assessment is not paid within
15 days of the date that payment of same is due, then the
Managenment Association shall send notice of default to such
delinquent ownex by personal delivery, or by registered mail,
return receipt requested, addressed to the said delinguent owner
at the last address furnished by said owner to the Management

Association. In the event such default continues for an addi- =2
tional 30 days after delivery or mailing of said default notice, Caigl
then, without further notice or demand, the Managenent Associa- ~J}
tion may take such action as it deems necessary to collect the g
past due sums and/or to foreclose the lien on the Residential h
Unit of said delinguent owner, all as hereinafter provided. -
m
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28, Amend Section P of new Article Seven of the

.

Declaration to read as follows:

F. Lien for Assessments. The Management Associa-
tion shall have a 1Ian for the purpose of recuring the payment of
all expenses of managing, operating and maintaining all arsas
of Welleby which are for the common use and enjoyment of all
owners of Pesidential Units or intsrests therein, all as herein-
before provided, and which shall also include all costs, expenses,
damages and attorneys’ fees which may be incurred or sustained
by the Management Association in the collection of such assess-
ments and enforcement of this lien, and for the purpose of
securing the performance by each and every owner of a Residential
Onit or interest therein of all of the covenants, conditions
and obligations of this Declmiation of Protective Covenants, and
Declarations of Protective Covenants of other Welleby Units, if
any. The Management Association's lien shall be an encumbrance
against each Residential Unit of a defaulting owner and against
all easaments, rights and interests which are appurtenant to such
Residential Unit; provided, however, that as to a Residential
Unit which is located in a rental apartment building or rental
apartment complex, the lien of the Management Association shall
be an encumbrance against the entire platted lot or parcel, or
part thereof, upon which such apartment building or complex
has been constructed, all improvements located thereon, and all
easements, rights and interests which are appurtenant to such
rental apartment building or complex, and the Residential Units
comprising same. The lien of the Management As-ociation shall
be effective as of the date of recordation of a claim of lien
in the Public Records of Broward County, Plorida. Except as
hareinafter provided, no claim of lien shall be recorded until
an assessment has bean unpaid for five (5) days after the
Management Association has given notice as provided herein that
such a: ~ssment is past due. The said lien of the Management
Association shall have first priority over all liens of every
nature regardless of the time of recordation of same, except
the lien of a first mortgage given to an Institutional Lender
(hereinafter referred to as an "Institutional Mortgeqe®™) recorded
prior to the recording of a claim of lien for asae .ments in the
Public Records of Broward County, Plor ida. Specitically, the
Management Asscciation's lien for asscssments for the maintenance,
operation and management of all Common Areas of Welleby shall be
superior to the lien for assessments of any condominium ass.ciation
in Welleby.

The Management Association’s lien may be fore-
closed in a iike manner as a foreclosure of a mortgage on real
property. Suit to recover a money judgment for any urpaid
assesgments may be maintained without waiving .je lien securing
the payment thereof. In the event of a foreclosure of the
assessment lien, the Management Association shall be entitled to
bia at the foreclosure sale, and to become the nwner of the
Residential Unit being foreclosed. In the evant the Management
Asgociation becomes the owner of a Raesidential Unit as a result
of the foreclosure of such lien, or otherwise by virtue of
default, the Management Association may sell or lease same upon
such terms &ad conditions as it deems appropriate. In the event
of such sale by the Management Association, the proceeds
realized tharefrom, together with any proceeds realized in an
interim leasing or renting of said Residential Unit shall be
applied first in payment of all past due assessnents and
cbligations charged against the same, and then in payment of
any and all costs, expenses, commissions and/or fees incurred
in recovering or obtaining possession of said Residential Unit
in the sale or leasing of same, in naintaining same, and/or in
repairing or redecorating improvements located thereon or
therein. After payment of the foregoing, any remaining sums
shall be paid over and delivered to the defaulting owner of said
Residential Unit. 1In the event of foreclosure of an assesc-
ment lien, the owner of the Residential Unit being foreclosed

| lned
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shall pay a reasonable rental to the Management Association for
the same during the existence of the foreclosure proceedings,
and the Management Association shall be entitled to the appoint-
ment of a receiver by the Court having jurisdiction of said
proceedings.

The lien for assessments shall suxrvive all
foreclosure proceedings except the foreclosure of a prior
Institutional Mortgage and all transfers of whatevex nature,
and except a deed in lieu of foreclosure in favor of an
Institutional Lender who is the holder of a prior Instutional
Mortgage, such Institutional Mortgage foreclosure or deed in
lieu of foreclosure serving to extinguish any lien for past
due assessments; however, any other transferee of such
property, upon acquisition of such interest, shall be liable
for all past due and continuing assessments charged against
the same. The Management Association shall furnish a written
statement showing the status of assessments chargeable
against any Residential Unit upon written request of any
person intending to purchase, encumber or otherwise acquire
an interest in same, and any such statement signed by an
officer of the Management Association and bearing the seal
of the Management Association shall be conclusive and binding
upon the Management Association.

29. Amend and renumber Article Eleven of the Declaration
to read "Article Eight® and to read as follows:
ARTICLE EIGHT
INSURANCE

There shall be maintained in effect at all times,
on all Common Areas in Welleby, public liability insurance having
minimum limits of §1,000,000.00 for bodily injury either to one
person or to multiple persons injured as a result of a common
accident, and $100,000.00 for damage to property. Such policy
or policies shall provide coverage for claimc of third persons
against the Developer, all Welleby Developers, and the Manage-
ment Association, and their respective agents, officers and
directors. Such insurance shall also provide for claims of third
persons against the Management Association and its members, and
for each individual member against the Management Association
and all members.

There shall also be maintained in full force and
effect, at all times, hazard insurance naming the Management
Association as the insured, providing coverage against fire,
windstorm, other perils and such other loss as is deemed advis-
able, in an amount equal to the full replacement value of all
insurable improvements and tangible personal property located in,
on and about said Common Areas.

The premiums for saiéd public liability and hazard
insurance shall be paid by the Management Association and
charged to the owners of Residential Units as part of the total
annual assessments in the manner hereinbefore provided.

30. BAmend and renumber Article Twelve of the Declara-
tion to read "Article Nine", to delete the word "total®” in line 3
thereof, to add the word "the" before the word “payment" in line
5 thereof, and to substitute, in line 6 thereof, the word "all"
for the word "such” and the word "that" for the word "as" appear-

ing immediately after the word "proceeds" and before the word

" may " N
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31- Amend and renumber Article Thirteen of the Decla-
ration to read "Article Ten", to delete, in lines 1 and 2 of
paragraph 2 thereof, the comma after the word "Association" and,
immediately thereafter, the words "its successors or assigns, "
and to amend the final paragraph thereof to read as follows:

Notwithstanding anything said above, the apgroval
of the Management Association shall not be required for any
building, structure or other improvement constructed by the
Developer or any Welleby Developer.

32. Renumber Article Fourteen of the Declaration to
read "Article Eleven",

33. Amend and renumber Article Fifteen of the Declara-
tion to read "Article Twelve"”, to delete the comma after the
word "type" in line 7 thereof, and to add, immediately there~
after, the word "and“.

34. Amend and renumber Article Sixteen of the Declara-

tion to read "Article Thirteen" and to read as follows:

ARTICLE THIRTEEN

RESUBDIVIDING OF RESIDENTIAL UNITS RESTRICTED FOR
USE FOR ONE SINGLE FAMILY DWELLING

No Residential Unit intended for use as a single-
family dwelling by the Plat of this Welleby Unit shall be resub-
divided or replatted in a manner which would cause an increase in
the number of Residential Units as shown on the present Welleby
Unit Plat. This shall not prohibit the combination of two or
more contiguous Residential Units into one single-family
dwelling unit in a manner which would decrease the aggregate
number of Residential Units set forth on the Plat of this Welleby
Unit; provided, however, that no such combination shall cause the
waterway frontage and street frontage dirensions of any applicable
combined Residential Unit to be less than the dimensions of the
smallest Residential Unit in the group of Residential Units
contiguous to the applicable combined Residential Unit, and
provided, further, that no such combination shall cause the
length of any combined Residential Unit, from the applicable
frontage street to the rear lot line or waterway, to be less
than the length of the applicable Residential Units which are
being combined.

35. Amend and renumber Article Seventeen of the
Declaration to read "Article Fourteen” and to read as follows:

ARTICLE FOURTEEN

FILLING IN

No platted lot or parcel may be increased in size
by £illing in the waterways on which it abuts, except by the

Developer (or with the approval of Developer) or, after the pactecd
Developer has turned over control of the Management Association, s
by the Management Association. a’
o]
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36. Amend and renumber Article Eighteen of the becla-

ration to read “Article Fifteen" and to read as follows:
ARTICLE FIPTEEN

GARBAGE DISPOSAL AND CLOTHES LINES

The owners of each Residential Unit not a part of
a condominium shall provide sanitary disposal for alil garbage
and rubbish, which disposal shall be regulated by the Management
Association. Garbage and rubbish shall, at all times, be
concealed from view from the access ways, lakes and waterways
and from adjacent Residential Units. 1In the case of a condo-
minium, the applicrable condominium association shall provide for
screening and disposal of garbage and rubbish as provided above
and as provided in the applicable Declaration of Condominiun.

Clothes lines shall be located cntirely within a
landscaped screen concealing the same from view from the access
ways, lakes and waterways and from adjacent Residential Units.

37. Anmend and renumber Article Nineteen of the Decla-
ration to read “Article Sixteen", to delete, in line 1 thereof,
the word "the" and the words “*and/or", to insert, in line 1
thereof, after the word "owners" the words "of, or", to delete,
at the beginning of line 2 thereof, the word "of" and to substi-
tute therefor the word "on".

38. Amend line 8 of the second paragraph of new
Article Sixteen of the Declaration to substitute "7" for "10", to
delete the "s" in the word “"boats" in line 11 thereof, and to
delete the word “obvious" in line 20 thereof .

39. Amend and renumber Article Twenty of the Declara-
tion to read "Article Seventeen, to delete, in the first line
thereof, the comma after the word "Developer® and, immediately
thereafter, the words "its successors or assigns,”, to delete,
in line 6 thereof, the words "and/or" and to substitute therefor the
word "or", to add, in line 6 thereof after the word "may", a
comma, and to add a comma in line 7 thereof after the word
"residents®,

40. Amend and renumber Article Twenty-One of the

Declaration to read "Article Eighteen®, to delete, in line 4

=
™M
thereof, the words "its successors or assigns”, and to amend ‘:J"
the final sentence thereof to read as follows: "Any expense %
(2}
incurred by the Management Association in abating, removing, -
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repairing or maintaining property, including costs and expenses

of collection and enforcement, including a reasonable attorney's
fee, shall be secured by the lien of tne Management Association
as provided in Article Seven and may be foreclosed in the same
manner as any lien, mortgage or other encumbrance.

41. Anmend and renumber Article Twenty-Two of the
Beclaration to read "Article Nineteen" and to read as follows:

ARTICLE NINETEEN

AMENDMENTS

This Declaration and the Exhibits thereto may
be amended by a majority vote of the directors of the
Management Association at any time up to Jamary 1, 1983,
or such earlier date upon which the Developer assigns its
authority for the management and maintenance of Welleby and
enforcenment of the provisions of this Declaration of Protective
Covenants to the !lanagement Association; thereafter, this
Declaration may be amended by the Management Association by a
two-thirds vote of the members of the Management Association, in
accordance with the voting provisions of the By-Laws of the
Management Association. In no event may any amendments to this
Declaration of Protective Covenants be made which would alter
the proportionate share of the owners of each Residential Unit
for the expense of operating, managing and maintaining the
Welleby Common Areas, or which would change the vote allocated
to an owner of a Residential Unit except with the written approval
of all owners of all Residential Units. 1In no event may any
amendments to this Declaration be made which would in any way
affect adversely the interests of the owners and holders of
Institutional Mortgages encumbering the Property or any interest
therein, without the written consent of the owners and holders
of two-thirds of such Institutional Mortgages. Notwithstanding
the foregoing, the provisions of Article Seven which directly
affect the lien of the mortgage of an Institutional Lender
shall not be amended without the written consent of the owners
and holders of 100 percent of such Institutional Mortgages.
Any amendments shall be evidenced by documents executed by
the authorized officers of said Management Association and
recorded in the Public Records of Broward County, Florida.

42, Renumber Article Twenty-Three of the Declaration
to read "Article Twenty".

43. Delete Article Twenty-Four of the Declaration in
its entirety.

44. Renumber Article Twenty-Five of the Declaration
to read "Article Twenty-One".

45. Amend and renumber Article Twenty-Six of the
Declaration to read "Article Twenty-Two", to insert, as the

title thereof, the word "MISCELLANEQUS", and to read as follows: =

i
ARTICLE TWENTY-TWO -t
(@)
MISCELLANEOUS o
()}
Whenever the word "Owner" is wsed in the singular, =
it shall nevertheless, when applicable, refer to all owners of rm
the interest to which reference is made, or to the neuter gender o
if the "Owner" is a corporation. ‘Q}
- 11 -
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Whenever reference is made to this Declaration of
Protective Covenants, other Welleby Declarations of Protective
Covenants, the Certificate of Incorporation, By-Laws and Rules
and Regulations of the Management Association, or any other
documents pertaining to Welleby, such reference shall include
any and all Amendments and supplements thereto,

The adoption of said amendments appears upon the minutes
of the Management Association and stands unrevoked.

The undersigned do hereby certify that the foregoing amend-
ments to the Declaration of Protective Covenants Coverirng the
Development, Use and Enjoyment of Welleby Unit One, an
Exclusive Residential Community, have been duly and validly
adopted by unanimous vote of the directors of the Management
Association and have been duly executed and acknowledg:id by the

President and Sgcretary of the Management Association, this
<8 day of _duz.-.&.__ 19%¢.

WITNESSES: WELLEBY MANAGEMENT ASSOCIATION,
INCORPORATED
< APt By ;
: Preside
Attest? b
Secretary

STATE OF FLORIDA

COUNTY? OF BROWARD

"'unnm- -

The foregoing jinstrument was acknowledged before me
this gy day of Qﬁg@.@;_ 197¢ , by _ dauln F. Werf

and ; the President and Secretary,
respectively, of Welleby Management Association, Incorporated
a Florida corporation, on behalf of the corporation.

My commission expires': ")
(OFFICIAL SEAL)

NOTARY PURIC STATE OF ROMDA AT AKE
MY COMMISSION EXPIIES NOY 28 1981

THRY GBEML INS . UNODIWR 1 TERS

BECORDED 116 THe OFFICIAL RECORDS
OF BROWARD Couurry, ANRIDA o
R. R. KAUTH
RETIKG COUIAY ADtSIRAYGR
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CERTIFICATE OF AMENDMENT TO DECLARATION
OF PROTECTIVE COVENANTS COVERING THE
DEVELOPMENT, USE AND ENJOYMENT OF
WERLLERY UNTT 100
AN EXCLUSIVE RESIDENTIAL COMMUNITY

£2 AN

~
-
~
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THIS IS TO CERTIFY THAT:

The following is a true copy of certain amendments
to the Declaration of Protective Covenants Covering the
Development, Use and Enjoyment of Welleby Unit 100, an
Exclusive Residential Community (the “Declaration"), which
Declaration is recordud in Official Records Book 5478, at
Page 882, of tho Public Records of Browaxd County, Florida,
and as amended in Official Record Book 6008, at Page 536 of
the Public Rocords of Broward County, Florida, and, as further
amended in Official Records Book 7805, Page 962 of the Public
Rocords of Broward County, Florida. Said amendments were duly
proposed and were adopted at a meeting of the Board of
Directory of Sunrisec Properties, Inc., thec developer, were
ratified and conscnted to by the Board of Dircctors of
Welleby Management Assoclation, Incoxporated (the "Management
Assuciation"), and woere ratified and confirmed and consented
to by the mortgage holder, The Lyon Realty Company, a
California corporation licensed to do business in the State
of Florida, and said amendment to the original Declaration of
Protective Covenants is enacted in accordance with Article 22
of the orignal declaration. Said amendment is as follows:

WHEREAS, Sunrise Properties, Inc., hercinafter called
Sunrise, is the successor in title and interest to Millstream
Corporation, the original developer, as to certain lands which
were described in Exhibit "E" of the original Declaration of
Protective Covenants which was recorded in Official Records
Bovk 5478, Paye 882, of the Public Records of Broward
County, Florida;

WHEREAS. Sunridgc is prescently the developer and fee simple
owner of the lands known as Parcel 2 and Parcel 3 of Exhibit
"E" which exhibit was attached to the original Declaration of
Protective Covenants recorded in Official Record Book 5478,
Page 882 of the Public Records of Broward County, Florida;

WHEREAS, Sunrisc no longer wishes Parcels 2 and 3 of the
original Exhibit "E" to be subject to the original Declaration
of Protective Covenants or any amendments subsequent thereto;

WHEREAS, Sunrise wishes to cancel the Declaration of
Protective Covenants and amendments thereto as it may pertain
to the lands described in Parcel 2 and Parcel 3 of the original
Exhibit "E" which is attached to this amendment ag Exhibit "A";

WHEREAS, Exhibit "A” attached to this amendment is identical
and describes the same lands of Exhibit "E" which was attached
to the original Declaration of Protective Covenants;

WHEREAS, Sunrise, in accordance with Article 22 of Page 30
of the original Declaration does hereby make this amendment, and

WHEREAS, Welleby Management Associaton, Incorporated, the
management associataon and The Lyon Realty Company, hereinafter
called Lyon, being the mortgage holder, do hereby join in this

Y2 94€2601 33
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amendment and consent thereto,

NOW, THEREFORE, BE IT KELunVeED, that the tollowing amondment
ba enacted in accoxdonce with Article 22 of the Declaration:

1. The lands which arxe described as Parcel 2 and
Parcel 3 contained in Exhibit "A" attached to this amendment
which are the same lands as described as Parcel 2 and Parcel 3
of Exhibit "E" to thc original declaration shall no longer be
subject to the original Declaration of Protective Covenants
as recoxded in Official Record Book 5478, Page 882, or any
amendments subscquent thercto and the original Declaration of
Protective Covenanty and the amendmonls subjsequent thereto are
hexeby cancelled, declared null and void and of no further
force and cffect with reference to the lands described as
Parcel 2 and Parcel 3 attached as Exhibit "A" to this
amendment.

2, Notwithstanding this amendment, nothing contained
herein shall cancel, discharge, or change the force and effect
of the original Declaration of Protective Covenants or amendments
in Parcel 1 on Exhibit "A" attached to thig amendment. 1in
all other respects, the Declaration of Protective Covenants,
together with the amendments subscequent to, shall remain in
full force and cffect as to the lands doscribed in Parcel 1
on Exhibit "A" attached to this amendment.

The undersigned do hereby certify that the foregoing amendment
to the Doclaraton of Protective Covenants Covering the
Development, Use and BEnjoyment of Welleby Unit 100, an Exclusive
Residential Community, have been duly and validly adopted by
the unanimous vote of the Directors of Sunrise Properties, Inc.
and, the Board of Directors of Welleby Management Association,
Incorporated and the Board of Directors of The Lyon Reulty,

Inc. have unanimously voted to direcct their corporate officers
to affix their signatures thercby signifying their consent to
the amendment this _Jf¢2,, day of trod p
1982,

WITNESSES: —~SUNRISE PROPERTILS, INCT'-'\\
(TN R

w2z . B&CQ-*VQ_F—%‘:‘ |

William Lyon \\
President

T : %é
12 / v Atteys
Richard S. Robins

Assistant Secretary

STATE OF CALIFORNIA ) 881
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me this
20th day of October ¢ 1982 by william Lyon,

President and Richard S. Robinson, Assistant Secretary,
respectively of Sunxise Properties, Inc., a Florida corporation

on bechalf of the corporation. g, ('
P T S O /sNotary Public

OFFICIAL SEAL
SHARION E. FACARTHUR at large
HOT/RY {us v, . Cay FORNIA
CHANGE COUNTY
My Covn Bap'res Sapn 27, 1988

€7 94gZ60] 33t
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CONSENT OF WELLEBY MANAGEMENT
ASSOCLA®ION, INCORPORATED

Welleby Management Association, Incorporated, the
management association, does hereby join in and consent to
the foregoing amendment.

" .l""':'.l.u';l,',
:|

WELLEBY MANAGEMENT ASSOCINFTON, ‘“4o:
SN P

5

PR 2

g
President

CORPORATE SEAL g "

- Ban el

STATE OF FLORIDA )
COUN'T'Y OF BROWARD | 55

The forcgoing instrument was acknowledged before ma,.,. -

this (0,4 day of + 1982, by Dwight w.:'Juide,,

President of Welleby Management Assnciation, Incorporatoed,. s’ .
Florida corporation, on bchalf of the corporation, ,.-;.\';',...".':.'{lf)@‘ s
A .

Rotary Publig Z7 oo UiD, i,
at large i Wy ppeinty
POIMY Thint G, .c‘\,/'.a..,_'i:. g,
CONSENT OF TIik_LYON REALTY COMPANY la,",""" v

t, et

The Lyon Realty Company, a California corporation, S

the mortgage holder, does hercby consent and join in the '
forugoing amendment. o

WITNESSES: THE LYON REALTY COMPANY, A &
California Corporation, successor
in intercst to CONTINENTIAL ILLINOIS
REALTY, a California real estate

ent _trugt 0

. mT

/L am

By —

William Lyon o

President (3]

Mtest i St P L_ e

Rithard S. Robinson @

Assistant Secrctary

~N

STATE OF CALIFORNIA ) SB: -+
COUNTY OF ORANGE ) £~

The foregoing instrument was acknowledged before me

this 20th _ day of October + 1982, by William Lyon, President,

and Richard s. Robinson, Assistant Secretary, regpectively, of The
Lyon Realty Company, a California Corporation, successor in interest
taq CON I ~BEALTY, & California/real estate investment

[ piitn /s T tertcs

OFFICIAL SEAL ;
‘A GHARON E. McARTHUR {
HOTASY FUILIC « CAUFORNIA §

OWGE, Colemy otary Public
oy Comam Bogovs Sopr 27, 19858 at 1az‘ge

Robert E. Ferris, Jr., Esqg.

Gustafsgon, Stephens, Ferris, Forman & Hall, P.A,
" 540 Northeast Fourth Street

Fort Lauderdale, Florida 33301
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_EXHIBIT "A"

1.EGAJ, DESCRIPTION

PARCEL 1:

A parcel of lund being a portion of T'racts 4, 5, 6 and 7 in the Northeast

1/4 of Section 19, Township 49 South, Range 41 East, according to the "FLORIDA
FRUIT LAND COMPANY'S SUBDIVISION NO. 1" of said Scction 19 as recorded in
Plat Book 2 at Page 17 of the Public Records of Dade County, Florida, and a por-
tion of tracts 16, 17, 18 and 19 in the Northwest 1/4 of Section 20, Township 49
South, Range 41 East, according to the "CHAMBERS LAND COMPANY SUBDIVISION®
of said Section 20 as recorded in Plat Book 1 at Page SA of the Public Records of
Broward County, Florida, belng more partlcularly described as follows: COM-
MENCE at the Northeast corner of Section 19, Township 49 South, Range 41 East
. . the same being the Northwest corner of Section 20, Township 49 South, Range 41

-East; thence run on a bearing (based on the Standard Plane Rectangular Grid
Coordinate System for the East Zone of Florida established from o third order U.S,
Army Corps of Engineers survey along the C. &S, F.'F, C. D, Canals C-13 and
" C~42) of S1°25'S7"E along the East line of sald Section'19 for 281,45 feet to the
Point of Curvature of a circular curve concave to the East; thence along the arc
of said curve having for its elements a radius of 1000.00 feet and n central angle
of 10954'24" for 190,36 feet to the Point of Tangency; thence S12920'21"E for 747,40
feet to thc POINT OF BEGINNING; thence continue 512°20'21"E for 174,00 feet to
the Point of Curvature of a circular curve concave to the West; thence along the arc
of said curve having for its clements a radius of 1900.00 feet and a centrzl angle of
. 29914'31" for 969,70 fect to a point on said curve, said point bearing 573°05'50"W
for 718.93 fuct; thence N3010'52"W for 630.96 feet; thence N65°00'46"E for 584.73
Teet; thence N77939'39"E for 198.48 feet to the POINT OF BEGINNING. All lying,
belng and situated in the City of Sunrise, Broward County, Florida and containing
15.94 Acres. . ' -

PAKCEL 2: T

A parcel of land being Tracts 17 and 18, and a portion of Tracts 10,

11, 12, 16, 19, 21, 22 and 23 in the Northwest 1/4 of Section 20, Town-~

uhip 49 South, Rauge 41 East, according to the "CHAMBERS LAND COMPANY

SUBDIVISION" of said Section 20 recorded in Plat Book: 1 at Page 5A of the

Public Records of Broward County, Florida, AND a portion of Lracts 4, 5, 6

and 7 in the Northeast 1/4 of Section 19, Township 49 South, Range 41 East,

according to the "FLORIDA FRINT LAND COMPANY’s SUBDIVISION NO, 1"

of said Section 19 as recorded in Plat Book 2 at Page 17 of the Public Records

of Dade County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of Section 20, T495,R4]E; thenccon a

grid bearing, (based on the Standard Plane Rectangular Coordinate System

for the East Zone of Florida established from a third order U.S. Army Corps

of Enginecr survey slong the C.&5.F.F.C.D. Canals C-13 and C-42), of

NB89°-27!-34"E along the north line of said Sectlon 20 a distance of 1,053.26 feet;

thence S00°-32'-20"E a distonce of 1,019.16 feet to the POINT OF BEGINNING

of the following described pareel of land; thence $71°9-11-~02"E a distance of

161,28 feet; thence S0°31746"E for 70,02 fect to the Point of curvature of a

circular curve concave {o the Northeast; thence along the arc of said curve

having for its clements a radius of 35.00 fect and a central angle of 90°00'00" B

for 54.98 feet to the Point of Tangency; thence NB9°28'14"E for 250.00 fcet to 5
* the Point of Curvature of a circular curve concave {o the Southwest; thence o

along the arc of said curve having for its elements a radius of 25.00 fect and (\-_'

a central angle of 90°00'00" for 39,27 fect to the Point of Reverse Curvature of bVl
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EXHIBIT A" (continued)

. a circular curve concava to the Northeast; thence along the arc of said curve
having for its clements a radius of 25.00 fcet and a central angle of 90°00°00"
for 39.27 feet the Point of Tangency; thence N89°28'14%E for 106,51 fect; thence

S71°11'02"E for 163.64 fect to a point on a clrcular curve concave to the Southeast,
said point bearing N58923'13"W from the radius point of said curve: thence
Southwesterly along the arc of said curve having for its elements a radius of
50,00 fect and a central angle of 33°04'34" for 28.80 feet to the Point of Tangency:
thence $1°27'47"E for 260.00 fect to the Point of Curvature of a circular curve
concave to the Northeast; thence along the are of said curve having for 1ts clements
a radius of 25.00 feet and a central angle of 90°00'00" for 39.27 feet to the Point
of Tangency:- thence N88°32'13"E for 12.46 feet; thence S0°00'00"E for 193.28 feet;
thence §34°26'20"W a distance of 848,76 feet; thence’N76°59'08"W a distance of
1,179.13 feet to a point in a non-tangent curve concave to the Northwest having a
radius of 1,900.00 feet and a central snple of 03953'18", a radial line through said

- point bearing S$76°959'08"E; thence Southerly along said curve 128.94 feet to a point

in said curve; thence on a radial line N73905'50"W a cistance of 718.93 fekt; thence
N03°10'52"W a distance of 630,96 feet; thence N65°00'46"E a distance of 584.73 feet;

_thence N77939'39"E a distance of 1,092.41 fect to the POINT OF BEGINNING of said

described parcel of Jand. Said parcel contains 57,71 acres," LESS Parcel 1 described

above.

PARCEL 3:

Rcing.a replat of Tracts 2 and 3 and a portion of Tracts 1 and 4 in the

Southwust 1/4 of Sectlon 20, and a portion of Tract 8 in the Northwest 1/4
of Section 20, Township 49 South, Range 41 East, according to the "CHAMBERS -
LAND COMPANY'S" plat of said Section 20 as recorded in Plat Book 1, at Page

’ 5A of the Public Records of Broward County, Florida, being more particularly
described as follows: Commence at the South 1/4 corner of said Section 20,
Township 49 South, Range 41 East; thence run on a grid bearing (based on
the Standard Planc Rectangular Grid Coordinate System for the East Zone of -
Florida, established from a third order U.S. Army Corpos of Engineers survey
along the C. &S.F,F.C.D. Canals C~13 and C+-42) of N1°28'24"V/ along the East
line of the Southwest 1/4 of said Section 20 for 1474.80 feet to the Point of Be-
ginning of the hercin dencribud paveel of Jand, said point lying on the Northerly
boundary linc of "WELLEBY UNIT ONE", according to the plat thereof recorded
in Plat Book 79 at Page 24 of the Public Reccrds of Broward County, Florida,
and also beinj; the Southwesterly corner of the plat entitled "WELLEBY UNIT TWO",
recorded in Plat Book 79 at Page 27 of the Public Records of Broward County,
Florida; thence S89930'38"W along the Northerly boundary line of said "WELLEBY
UNIT ONE" plat for 635,74 fect to the Point of Curvature of a circular curve con-
cave to the Northeast; thence along the arc of szid curve, having for its clements
a radius of 25.00 feet and a central angle of 89°01'35" for 38.85 feet to the Point
of Tangency; thence N1°27°47"W along the East line of the plat entitled "WELLEBY
UNIT THREE", recorded in Plat Book 79 at Page 28 of the Public Records of
Broward County, Florida, for 1058.45 feet to the Point of Curvature of a circular
curve concave to the Southeast; thence along the ave of said curve, having for
its clements a radius of 270.00 fect and a cenlral angle of 89°59'23" for 424,07
fect to the Point of Tangency; thence N88°31'36E alung the Plat entitled "WELLEBY
UNIT FOUR", for 365.05 feet to the Point of Curvature of a circular curve concave
to the Southwest; thence along the a~c of said curve, having for its clements a
radius of 25.00 feet and a central angle of 90°00°00" for 39.27 feet to the Point of
Tangency; thence S1728724"E along the Westerly boundary lire of said plat of
TWELLEBY UNIT TWO" for 1339,32 feet to the Point of Beginning. All situate,
lying and being in the City of Sunrise, Broward County, Florida, containing
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§7302702
NOTICE OF AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
DEALING WITH WELLEBY, AN EXCLUSIVE RESIDENTIAL COMMUNITY

The undersigned, being the Preaident and Secretary of Welleby Manage-
ment Association, Incorporated, a Florida Non-Profit Corporation,
du__ hereby certify, under oath, that on the day of
Doty 2 » 1987, a Special Meeting of the Membership of Welleby
Management Association, Incorporated was held. Based upon an
examination of the Membership records of Welleby Management
Association, Incorporated, the Secretary, being the undersigned,
did certify at that meeting, that there was present in person,
or by proxy, a quarum of the Membership of Welleby Management
Association, - Incorporated. Further, based upon an examination
of the Membership 1lists of Welleby Managment Association,
Incorporated, and based upon the vote taken at that meeting, the
Secretary did certify at that meeting, and does hereby certify
of public record, that a majority of the Membership of Welleby
Management Association, Incorporated, present in person or in proxy,
at that specially called meeting, did vote in favor of the following
amendments to various Declarations of Protective Covenants covering
the development, use, and enjoyment of Welleby, an FExclusive
Residential Community, which amendments are set forth in their
text, as follows:

1. That the various Declarations of Protective Cove-
nants covering the development, uge, and enjoyment of
Welleby, an Exclusive Residential Community, declarations
encompass all or a portion of the platted lands listed
below, and which Declarations, together with any amendments
thereto, are found to be recorded in the 0fficial Record
Books of Broward County, Florida, as listed below, are
hereby amended, in their entirety, so that in the future,
each of these Declarations will read in accordance with
the text changes outlined in the standard Declaration
of Protective Covenents, covering the development, use,
and enjoyment of Welleby, an Exclusive Residential Com~
munity, a copy of which is attached hereto as Exhibit
A", Therefore, with regard to the platted lands, or
portions therecf, whichk are covered by che Declaration
of Protective Covenants, &s recorded below, these Declar-
ations of Protective Covenants, and any emendments thereto
which are recarded halow, azc SSTily  awended su  thac
each of these original Declarations, and any amendments
thereto, shall be atended, end shall csooform in all re-
Bpects, to the Tangnaga ear fowel fn iyl T Tue
platted 1lands, or portions thereof, together with the
dates upon which the Declarations of Protective Covenants
are recorded, together with the Official Record Book
and Page Number of the original Declaration of Protective
Covenants, and any swmendments thereto, are set forth

as follows: N
witis mari\ Robert E. Ferris, Remire

WILL LALL Gustafson Stephens et. al.

540 N.E. 4th Strest

Ft. Lawderdale, Florida 33301
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LEGAL DESCRIPTION OF PLAT
OR PORTIONS OF PLAT AND
SUBDIVISION WHICH ARE
COVERED BY DECLARATION,
ALL IN BROWARD COUNTY,
FLORIDA

DATE OF RECORDING
OF DECLARATION

OFFICIAL RECORD
BOOK & PAGE
WHERE DECLARATION
18 RECORDED IN
BROWARD COUNTY
RECORDS

Gates of Wellchy
Plat Book 81, Page 43

Welleby Unit 1
Piai Book 79, Page 24

Welleby Unit 2
Plat Book 79, Page 27

Welleby Unitc 3
(a), (b), (e}, (d)
plat Book 79, Page 28

Welleby Unit 4 :
Plat Book 80, Page 1

Welleby Unit 5
Plat Bock 109, Page 36

Welleby Unit 6
Plst Book 109, Page 37

Welleby Unit 7
Plat Book 109, Page 38

weitevy uvulc ©

»lat Book 97, Page 37

Welledy Unit 10
Plat Book 103, Page 47

5/07/74

5/09/73

5/07/74

10/03/74

11/13/74

10/06/78

10/12/78

10/19/83

8/12/83

4/34/78

1/21/81

Official Records
Book 5747,
Page 195, et seq.

0fficial Records
Book 5537,
Page 685, et seq.

official Records
Book 5747,
Fage 185, et seq.

Official Records
Book 5964,
Page 186, et seq.
0fficial Records
Book 6008,
Page 536, et seq.
Official Records
Book 7805,
Page 962, et seq.

0fficial Records
Book 7814,
Page 955, et seq.

Official Records
Book 11210,
Page 505, et seq.

official Records
Book 11064,
Page 1838, et seq.

Official Records
Book 12386,
Page 488, et seq.
NFfirinal Records
Book 12413,
Page 354, et seq.

official Records
Rook 7515,
Page 542, et seq.

0fficial Records
Book 9368,
Page 445, et seq.
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£ : LEGAL DESCRIPTION DATE RECORDED O0.R. BOOK & PAGE 1
Welleby Unit 12 .
Plat Book 109,Page 39 6/24/83 0fficial Records . \
Book 1(¢953, '
Page 604, et seq.
Parcel A of g
Welleby Unit 13
Plat Book 109, Page 40 6/13/83 Official Records
Book 10923,
H Page 472, et ocg.
Hills of Welleby
Unit 14 x
Plat Book 109, Page 41 1/06/86 Official Records
Book 13092, :
Page 242, et seq. i
Welleby Unit 100 10/10/73 Official Records
N Book 5478,
Page 882, et seq.
Joshlee Subdivision .
4 Plat Book 101, Page 33 2/13/79 Officfal Records :
3 Book 8042, ‘ ‘
i Page 304, et seq.
i .
] Welleby SW Quadrant
' Plat Book 126, Page 28 4/03/86 Official Records .
A Book 13300, i :
1 Page 161, et seq. :
J 9/30/86 Official Records ‘
! Book 13776,
H Page 282, et seq.
4 3/16/87 Official Records ’
3 Book 14239,
B Page 533, et seq. l
i
Welleby NW Guadrant =
. ﬁ Plat Book 110, Page 48 ;; :
g Parcel 3b 7/31/84 0fficial Records o
-4 Book 11897, &
- 2 Fage 651, et seq. =
3 Parcel 3c 4/23/83 Official Records g v
BOOK LUBLY4, ™ | 4
j Page 956, et seq. - l
u Parezl 4 L/27/384 vilicial xecoras -
§ Book 11558, : * l
R Fuge 808, et seq. | ko
‘ Parcel 5 12/27/84 Official Records :
- Book 12221, , .
i Page 904, et seq. i v id
oy . s P Il

9/26/84

il Parcel 6 Official Records
2 Book 12073

Page 188, et seq.
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LEGAL DESCRIPTION

DATE RECORDED

O.R. BOUK & PAGE

Parcel O

Parcel 10a

Parcel 13a

Parcel 13b

Official Records
Book 12221,
Page 904, et seq.

Official Records
Book 11445,
Page 510, et seq.

Official Records
Book 11344,
Page 964, et seq.

Official Records
Book 9880,
Page 155, et seq.
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2. That certain Declararion of Protective Covenants
coverning the development, use, and enjoyment of Welleby,
an Exclusive Residential Community, encumbering all of
Parcel A of Welleby, Unit 13, as recorded in Plat Book
109, Page 40 of the Public Records of Broward County,
Florida, which Declaration was recorded on June 13th,
1983 in Official Record Book 10923, Page 472, et.seq.,
is hereby amended to delete and cancel from the operation
and affect of the Declaration of Protective Covenants,
as recorded, the real property which is attached hereto
as Exhibits "B" and "C", so that this pProperty, in the
future, will not be subject to this Declaration of Protec- .
tive Covenants, as set forth in the recording information =
in the amendment.

IN WITNESS WHEREOF, the President and Secretary of Welleby
Management Associationm, Incorporated, have set their hands, - and
have executed and attested this document, on this Pa) day of
N YV Va.V] , 1987,

WELLEBY fIANAGEMENT ASSOCIATION, INf

By: & Z / /

reyidedt 4

) 7 g,
/7~ . By: _lmer. (L
ATTEST/ é{“"ZZgé ) d/lgwd% Sectretary

€2009:m294 1w
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EXHIBIT "A"Y to Notice of Amendnent (27 Pages)

LR EL)
A
—————— . .

AMENDERD

DECLARATION OF PROTECTIVE COVENANTS

"

COVERING THE DEVELOPMENRT, USE AND
ENJOYMENT OF WELLEBY, AN

0 EXCLUSIVE RESIDENTIAL COMMUNITY

and its guccessor, THE WILLLIAM LYON COMPANY, & Californig
: ¢orporation, (LYON) have &«t one time or another recorded

Declarations of Protective Covenants Covering the Development,

Use, and Enjoyment of Welleby, Aa Exlusive Residential Community
. ("Declaratiors”) on Lands in Sscticns 19 and 20 of Township 49
South, Range 41 East in Broward County, Florida;

WHEREAS, the "Declarations" provided for amendment;

WHEREAS, the membership of Welleby Management

Association, Incorporated (Welleby Management Association) has
amended these "Declarationsg®;

WHEREAS, this amendunent effects each of these
%l "Declarations" as to landsc encumbered by a '"Declaration" on this
date;

WHEREAS, this amendment amends in its entirety each of
the "Declaratioas” which have been recorded in Broward County,

Florida in the following Official Record Books and Pages;

OR 5747, Page 195 et. segq. OR 5537, Page 685 et, segq.
OR 5964, Page 185 e, seq. OR 6008, Page 536 et. seq,
OR 7803, Page 962 et. scq. OR 7814, Page 955 et, seq.
OR 11210, Page 505 at. seq, OR 11064, Page 188 et. seq.
OR 12386, Page 488 et. seq. OR 12413, Page 354 et. seq,
OR 7515, Page 542 et. seq. OR 9368. Papa LLS ar ana,
O0R 10955, Page 604 at. seq. OR 10923, pPazc £72 &t aeq,
un Liuye, rage 242 et. seq. OR 5478, Page 832 et. seq.
OR 8042, Page 304 et. seq. OR 13300, Pegs 16! g5t, seq,
OR 13776, Page 282 ct. 8eq. OR 14239, Page 533 et, seq.
02 11897, Page 651 et. meq. OR 11658, Page 808 et. seq.,
R 32221, Page 994 at. seq, OR 12023, Page 188 ear. 8eq.
g% 1!-‘}-&5, Yage 3210 et. scq. OR 11344, Page 964 ot. seq,

-7 0% 9880, Prge 155 ar. maq. €N 13814, Page 956 et.

720009400901 %8
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VEERRAS, the lands cavered by an existing "Declaration®
shall be held, sold, couvayed, assigned, transfarred, hypothecatad
encumbsred, Bortgaged, lessed, nssd and enjoysd subject to, and
vith the benefit and advantage of, the following restrictions,
reservations, limitatione, conditions, Sisamentes, and agrsemants
containad in this Amendment whieh shsll rua vith the lands
effected by an existing "Declaration,”

NOow THEREFORE, WELLEBY HANAGRMENT AS80CIATION
INCORPORATED hereby declares that this Amendment emends al}] the
stated "Declarations” noted sbove sad Lhat sll the Proparty
conteining such "Declaration" shell be bound by this Amsndaaent,

ARTICLE ONE
DEFINITIONS

A. Nelleby. All refersncas herein to "Wellaeby™ or to
the "Welleby Community"” shell refsr to and ohall pertain to t.e
Property and to ell other Teal property located within the Welleby
Commuaity in the City of Sunriee, Florida or vhich {e pletted by
thi Duv-oloper or a Walleby Devaloper as a Walleby Unit and vhich
is subject to s Decleration of Protective Covenents imposad by the
Developer or another Welleby Dsveloper, as herein defined,

B. Residentiel Unit. 4s used ia this Daclaration, a
"Reaidential Uaie" shall mean each platted lot or parcel (and
improvements thareon) in the Welleby Community, designsted for
rasideutisl nse by a Belleby Uait Plet and/or s Velleby Daclara-~
tion of Protective Covanants, dut sxeluding any platted lot or
parcel, or pert thereof, submittad to tbe condominiam form of own-
ership or upon which a rental apartmasat bnilding or rental apart=-
Rent complax has bhegn constracted and said conetruction s con-
pletea. As to a rondaminisz, "dceddwsriay Unit™ shall asen each
Condominium Unit. As to a reantal apartment building or complex.
“Residential Unit® ehgll msan sach separats rentsl toom, unit or
aApartmeat located theraig.

Notwithstending anything provided above, all plettad
lots or parcels (and improvements thereon), and all coupleted con-

domniniunm units, owned by Developer or by another Vellaby Davalop-

§200% %29 1%
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er, shall not be included within the definition of Residential
Unit except that a completed rental property shall be a Residen-
tial Unit in accordance with the provisions above if Developer or
another Wellaby Developer owns ssid property for a period longer
than three (3) monthe after construction of said property is com-
pleted.

In no event shall the number of Residential Units in
Helleby exceed 9,500,

C. Condominium Parcel. "Condominium Parcel” shall mean

a condominium unit together with the undivided share in the Common
Elements and all easements, rights and interest which are appurt-~

enant to the unit.

D. Welleby Managemeént Associationm, Incorporated. Im

order to provide continuity, there has been organized a non~-profit
corporation known as the Welleby Management Association, lncorpor-—
ated, which together with its successors and assigus is herein
called the "Welleby Management Association,” or the "Hunagement
Association," and hae assumed the full respomsibility for wainten-
ance and management of the Welleby Community and enforcement of
these and other existing protective covenants.

BE. Common Areas. All references herein to "Common
Areas" or "Welleby Common Areas” shall refer to all real property
within the Welleby Community other than lots or parcels desig-
nated for tesidential use or comwmercial use, which areas are des-
ignated by Developer or Welleby Developer for the common use, ben-
efiL. and eajoyment of owners of Residentisl Units, their lessees,
invitees and gueats, and of invitees and guests of Ddeveloper, the
Management Association, or a Welleby Developer regardless of
whether such property is leased or held in fee simpie by tne Han-
agsweut dvsoviubive hlcl 2hell Lo declgealed Uy Lhe Deecliplrn.

F. Opea Land Aregs. "Open Land Aress" shall be defined

ag those aress within the Welleby Coamunity (which may or may aot
be part of Residential Units) upon whick no building, residential
or otherwise, has beea constructed or is coastructed at a fuoture

date vhich shzll be designatzd by the Developer in ite master plan

of development, A building may be constructsd upon au Jpen Land

o2
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Area in accordance with the provisions of this Declaration and
applicable law, in which event, the property upon which the build-
ing is constructed shall no longer be an Open Land Area and the
easement granted and reserved in ARTICLE FOUR, E hereof shall,
thereafter, cease to exist.,

G, Welieby Developer. "Wellely Developer" shall mean

any person or entity owning land in Welleby for the purpose of
development and sale to purchasers of Residential Units and who is
designated, in writing in an instrument recorded in the Public
Records of Broward County, Flurida, Dy Developer or any Successor
in interest as a Welleby Developer.

H, Developer, "Developer" shall mean Sunrise Proper-
ties, Inc. or The Willism Lyon Company and their auccessors and
gssigns who are responsible for the overall development of the
Welleby Community.

I. 1Institutiounal Lender. "Institutional Lemder" shall

mean any bank, savings and loan association, insurasance company,
governmental agency, governmental corporation, unincorporated bus-
iness truei, real estate investment trust or wmortgage company.
ARTICLE TWO
PLAN OF DEVELOPMERNT

Welleby shall be improved and developed as an exclusive
residential community for persons of good taste who wish to reside
in a relaxed atmosphere of secluded comfort under & plan of con-
tinued mansgement, mainrenance and supervision which will perpet-
sate the beauty and chara of the community. The Developer in
cocoperation with the appropriate goverumental avthorities, where
applicabie, has azsumed the respousibility for eoustruction of sl
athae Fuenre imnravemanta, for the other areas comprisiang the Wel-

leby Comounity., The Management Association has the exclusive re-

sponsibility and authority for the mansgemeant and nmaiantenance of

L200adne9niNe

4ii Cosmon Arean, Opea Laad Afeas, comamcaity facilities an
the enforcenent of this Declaration of Protective Covenants. The
Nanagenment Association will waintain and manage the Welleby Com-
wunity in sccordence with this Declaratis. of Freotective Cove-

nants, the Declarations of Protcctive Covenants of other Welleby

Y
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Units snd the Certificate of Incorporation and By~Laws of the
Management Association, and in secordance with such additional
rules and regulations which the Welleby Management Association
deem appropriate.

ARTICLE THREE

USE RFSTRICTIONS

A. Residentisl Areas. The real property described in

Exhibit “A", to the origisal Upeclaration" if any, shall always be
reserved for Residentisl Units, All residential structures shail
be set back from streets, adjacent parcels and waterways as
requirad by the Weileby Unit plat and/or the Declaration of
Protective Covenants pertaining thereto, and in the absence of
such specific setback requirements, then as required by an
applicable city or county zoniang c¢rdin-~ ancej provided, however,
that with respect to such Welleby requirements, the Management
Agssociation, in its sole discretion, may waive the setbacks in any
instance in which such waiver will aot impair appesrance, view,
use and enjoyment of other Welleby
Units or the Welleby Community as 8 whole or will not be detri-
mental to the community.

B, Commoun Areas.,

1) Lakes: The real property deseribed in E=hibit
ug", to the original Wpeclaration", if any ("Lakes"), shall alvays
be kept and maintained as bodies of water, together with aay
adjacent shoreline included vwithin the said real property, in a
sound condition to be used for such vater activities as may be
determined and allcwed from time to time by the Management
aAssociation. Pendicg finsl cempletion of construstion of the
Welleby Community, the right to expand and contract the shorelines
of the Lakes and thereby to modify the boundaries of same is

LEOGe vy Ge e mww SIVEIIRT Annn=dinalw the axart Jocation of auy
touadary betvcen the Lakes and sny contiguous Residential Property
shall not become fixed uantil completion of conetruction by the

Tovalcper of all portions of Welleby contiguous to and surrounding

the Lskao.
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2) Community Beasutification Areas: All rights of

S mes e

. pe .

way dedicated to any goveramental authority, the etrip of land -
forming the median for Oakland Park Boulevard, the Welleby en-
i trance way, and any other real property, if any, which may, in the
future, be designated as a Community Beautification Area by the
Managenment Association, shall always bhe kept and maintained as
Community Beautification Areas solely for the purpose of beautifi-~ - 2
cation of Welleby. These areas ahall be maintained by the Welleby I
Management Associaticn as its ecxpense in substantially the sawe
condition and appearance as established by the Developer.
i 3) Title to the Common Areas shall be vested in the
Developer or its assigns.

C. Developer's or Welleby Developer's Rights. During

the period of time the Property is under development, Developer -
and/or any Welleby Developer for the Property, as the case may be,

; may use asy portion of the Property owvned by Developer and/or aay

Welleby Developer and any Common Areas at the Froperiy to maiantain

sales and administrative offices, and other facilities and equip-

= ment which Developeer and/or Helleby Developer deema necessary or . .
desirable in the development and construction of improvements on .
the Property.

% ARTICLE FOUR :f

EASEMENTS

A. Appurtenant Easements. Developer hereby grant to

the owners of each and every Residential Unit in Welleby, their

guests, lessees and invitees, as an appurtenance to the owners'

aig fee title interest, a perpetual non-exclusive easement for the uae
l and esjoyment of all Common Areas in Welleby, subject to the pro-

®
>
= ‘1=*?% visions of this covenant, rules aud regulatiouns promulgated by the

6200941297138

Management Asgociation and obligations for the payment of any

feea, for the uses and purposes hereinbeforc designated, such use

- . . . 0] PO I, e ermemnm -
Sl Rl jvymensBoy LomTTES 2 Zopgecstca izt tka athew aaanve af fao

|
1
L
|
!
: H
I
== =3 title interest in Welleby, their guests, lessees and invitaes, and H .
invitees of the Management Association as authorized by this De- l
cleration of Protective Covenants and/or by the Rules promulgated ' s

by the Hanagoment Associatiom.
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B, Utility Easement. The Developer reserves to itself

such easementas under, over, on and scroes Open Land Aress and/or
Common Areas (as hereinbefore defined) as may be necessary for
draining and for the ingstallation and maintenance of utilities
servicing all owners of Residential Units in Welleby and servicing
Common Areas in Welleby, all asuch easements to be of a size and
location as Developer in its discretion deema best as to minimize
any inconvenience to the owners of interests in such Open Land
Arcas.,

C. Management Basement. The Developer hereby reserves

to itself a perpctual easement, privilege and right in and to,
over, under, on and across all Rasidantial llnjte, Welleby Common
Areas an all other areas located in the Welleby Community for in-
gress and egress as required by its officers, directors, employ-
ecs, agents and/or invitees in order to perform its duties and
obligations as set forth herein.

D, Service Easement. The Developer hereby grants to

delivery, pick-up and fire protection services, police and other
authorities of the law, United States mail carriers, representa~
tives of utilities authorized by the Developer to service Welleby,
holders of mortgage liens on any Welleby property, and such other
persons as the Developer or Management Association from time to
time may designate, a noa-exclusive right of ingress and egress
over and across existing drives and valkvays in the Welleby
Comnunity and other areas to be determined from time to time by
the Developer.

E. Additional Basements Pertaining to Common Areas.

The Developer hereby granta and reserves a non-exclusive easement
for ingress and egress over and across and through the Open Land
Areas, existing drives and walkvays asnd other areas, the location
oi which may hereafter be determined by the Developer or tha
Management Association, for the purpose of providing acerss for
all owners of Residential Unito in Welleby, their gueats, lessees
aad iovitees, to Cowmon Areas separated from roads dedicated to

the public, These cdocmeants shall not be construed to extend to

-Fe
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any rights over private property, The Davelopsr may, from time to
Lime, designaLe points of accass to sny lakes within Wellaby,

The Developer hareby grants and reserves to ftaslf gn
easanent for the malutenance of all greas ia Wellsby on the
following property:

A otrip of land £{fteen (15) feet in
width contiguous to the boundary of
all lskss located in Welleby as said
boundary is finally located by the
Developer,

F. Geueral. The Nanagement Associatican shall have the
right from time to time to control amd regulate sll types of traf-
fic on any existing private drives, {ncluding the right to prohi-
bit use of same by traftic which, in the sola opinion of the Mae-
agement Association, would or might result in damage to said
drives or pavements or other isprovements thersou, and the right
ko control and prohibit parking on sll or any part of said drives,
Tha Management Associztisn smhall have the right to deny ingreas to
aay pesrsoa who, in the opinion of the Management Association, may
cresate or participate in a distarbancs or nuisance on any part of
thes property comprising Welleby.

ARTICLE FIVE
MAINTENANCE OBLIGATIONS RE WELLEBY COMMON ARRAS

Owvoera of Residential Units, or intsrests therein, shall
be responsible for all expenses of the management, operation and
maintenance of the Managenent Association, all Common Araas of
¥allady and all areas at Velleby whkich are intended for the use
aud enjoyment of the public. The axpenses for whieh the owners
are responsible, includs, but ace sot limitad t0, ths costs of
operating ths Management dsaociation, the cost of insurance premi-
usv ror hazard, public lisbility, and workmen's compsunssgtion in-
surance, coet of cvepair, replacemont and/or additianat (LT TTY
asnts, lavn service, utilicy bills, parsonal property taxes, ragl
proparty tazes and apecial zesassuments izposad by governmental
bodies, use or other tazas (other than insome tazes) on rentals,
janitor servicas, grounds-keeping ssrvice, accounting and legal

feea, wagas and fees for managarial and olber services and sach

1€0085 829411



additional sume as are nscessary to provide a reasonable and ade-
quate reservé fund for contingencies, Until December 31, 1980,
the expenses (Regular Assessments) shall not exceed the sum of
$6.50 per month to be paid for the foregoing items for each Resi-
dential Unit. After December 31, 1980, until the Developer no
longer has the exclusive right and authority to appoint the direc-
tors of the Management Association as set forth in ARTICLE TVWO
above, the expenses (Regular Assessments) to be paid for the fore-
going items shall not exceed the sum of ten dollars ($10.00) per
month for each Residential Unit.

ARTICLE SIX

MEMBERSHIP IN WELLEBY MANAGEMENT
ASSOCIATION, INCORFPORATED
Each owner of & Residential Unit in Welleby shall, by

virtue of such ownership interest, be a member of the Management
Association, and by acceptance of a deed or other instrument
evidencing his ownership interest, upon compliance with other pro-
visions herein pertaining to the acquisition and vesting of such
cwnership interest, each owner accepts his membership in the
Management Association, acknowledges the authority of the Manage-
ment Association to manage, operate and maintain Welleby as an ex-
clusive, private residentigl community, and sgrees tec ghide and be
bound by the provisions of this Declaration of Protective
Covenants, the Certificate of Incorporation and By~Laws and other
rules and regulations of the Managemeat Association, It is
understood and acknovledged that each owvner is entitled to all of
the rights, privileges and benefits of membership in the
Management Association and that the ownar(s) of each Residential
Unit and appurtenances thereto ahall be entitled to ome vote for
vacit Aesideutial vuiv owued, wnicn vote may De exercisea in the
management of the affairs of the Managemeat Agssociatiou as
provided in its By-Laws.

ARTICLE SEVENW

ASSESSMENTS

The Management Association shall assess the owner of

each Residential Unit for the purposs of providing funds for the

-9
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paymert of the expenses of the malateuance cbligations, rental

obligations, and any other authorized expenses as would or may be 1

required by the terms and conditions of this Declaration of Pro-
tective Covenants. The owner or owners of each Kesidential Unit
ghall be obligated for arnd by acceptance of fee title or other
interest therein agree to pay their proportionaste share of the
totsl assessments required as aforesaid and as hereinafter eset N

forth.

A. Proportionate Share of Owner of a Residential Unit.

Except as otherwise herein provided, the proportionate share of
the said total assessments for Welleby allocated to and chargeable
against each Residential Unit and the Owner thereof shall be a
fractioa, the numerator of which shall be (1) and the denowminator
of which shall bz the total number of Residential Units in the
Welleby Community (1/Total number of Residential Unizs).

B. Regular Assessments, The Management Aasociation

shall prepare an annual budget nct less than thirty (30) days in '
advence of the commencemen: of each fiscal year which shall pro- '
ject the estimasted total expense of managing the Management
Association and maintaining all the Common Areas of Welleby for
the forthcoming year. 1In the event the Management Association
fails in any instance to prepare said annual budget, then the
ovners shall pay assessments bascd on the budget for the preceding
year, until such time as said new budget has been prepared.

C. Special Assessments, The Management Association

shall levy special assessments to cover any additional management

and maintenance costs (exclusive

a cost in excess of $100,000.00)

of permanent ioprovements having

for which the regular assessments

e gy

have been insufficient., Special assessments for additionmal

£€ 0949294138
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$100,000.00 nay be made by the Maragement Association oniy with

e A
:

the content of two-thirds (2/3) of the total ownership interests
of Welieby Residential Units.

D, Assesspents for Maintenance of Regidential Units.

zacw owner ©f a Residential Unit is required to maintain his prop-

rcty, wheiher inproved or umimpraved in o ostate of good repair at




. all times, which chall include, but shall not be limited to, the

periodic painting (or other appropriate refinishing) of all struc-
]
2 i tures requiring same and the maintenance of the lawns, shrubbery

aand trees in a well-groomed and trim coundition, and if unimproved,

i

, in any orderly and uncluttered coandition. In the event of the

RS T

failure of any owner or owners of Residential Units to maintain
i their property as required herein, thea the Yanagement Azsoci-
ation, after firat giving thirty (30) days notice to such owners,
may tske such steps as are necessary to remedy any defective and/
or unsightly condiricons 2nd the owners of aanid property shall be

agsessed for the expense of same, Assessments may also be levied

against any Residential Unit for anty damage to Common Areas which
ngy be caused by the owners of such Residential Uaits, their
lessees, guests or iuvitees,

E. Payment and Default. Regular assessments shall be

. V7 made on a semi-annual basis, quarterly or nonthly basis, or such

other periodic basis as may be established by the Mansgement
Asgociaticn and shall be due and payable in advance on the first

day of each month of each semi-annual period of each year. The

e U EE R S

Management Assccistion reserves the right to meke the regular

¥ armmamew

assessment period shorter. Special assessments and assessments

; for maintenance of Residential Unite shall be due and payabie upon '
the ma2iling of notice of same to the owners of Residential Units

at the last address furnished by the owners to the Management®

Association. All assessments shall be collected by and made

payable to the Management Assocciation. At the option of the

Management Association, all assensments more than fifteea (15)

days past due shall bear interest at the highest legal rate per

J

R

. _}_
!

annum from the due date thereof until paid. Joiat cwners of
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Residential Units shall be severally aad jointly liable for the
full amannt Af a1l anocoooo. o vue.geebiu ugainsc sald Kesidential
Units.

In the event an asseosment is not paid vithin fifteen
{15) daya of the date that paynmeat of same is due, then the

fensgemant Association shall send notice of default to such delim-

wuwar owner by personair delivery, or by zecgistered mail, retura
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receipt requested, addressed to the said delinquent owner at the
last address furnished by said owner to the Manageument Associ-
ation. 1In the eveat such default continues for an additional
thirty (30) days after delivery or wailing of said default aotice,
then, without further notice or demand, the Mansgement Association
may take such zction as it deems necessarv to coiiect the past due
sums and/or to foreclose the lien on the Residential Unit of said
delinquent owner, all aa hereinafter provided.

F. Lien for Assessments. The Management Agsociation

shall have an inchoate lien for the purpose of securing the pay-
ment of all expenses of managing, operating and maiotaining all
areas of Welleby which are for the commen uge and enjoyment of all
owners of Residential Units or interests therein, all as herein-
above provided, and which shall also include all costs, expenses,
damages and attorneys' fees which may be incurred or sustained by
the Management Association in the collection of such acsessments
and enforcement of thia lien, whether by foreclosure or a suit in
law, and for the purpose of securing the performaace by each and
every owner of a Residential Unit or iaterest therein of all of
the covenants, conditions and obligaticns of this Declaration of
Praotective Covenants, and the Declaration of Frotective Covenants
of other Welleby Units, if any. The Management Associastion's lien
shall be an encumbrance against each Residential Unit of a de-
faulting owner and against all easements, rights and interests
which are appurtenant to such Residential Unit; provided, however,
that as to a Residential Unit which is located in a rental apart-
ment building or rental apartment complex, the liea of the Manage-
ment Association shall be an encumbrance asgainst the entire plat-
ted lot or parcel, or part thereof, upon which such apartment
building or cowplex has been constwucted, zll improvements located
thereon and all easemencs, TLEOLS HUW LibLeicaes wiiti siv wppweie
asnt to such rental apartment building or complex, and the Resi-
dential Umits couprising same. The liem of the Managemeat Associ-
ation shall be effective when an asseasment has been unpaid for
five {5) daya after the Hanagement Asaociation has given written

aotice a0 provided herein thatr such sssecsaent is past due. All

12w
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owners and transfarces shall be jointly and severally lisble for

the payment of agsesgments., Except as hereinafter provided, mo

claim of lien shall be recorded until an assessment hag been un-

paid for five (5) days after the Management Association has given

notice as provided herein that such assessment is past due., The

said lien of the Mansgemant Association shall have first priority

over homestead rights and the acceptance of a deed shall evidence

a grantee(s) coasent to such priority and over all liens of every

nsture regardless of the time of recordation cf same, axcept the

lien of s first mortgage given to an Institutiowal Lender (herein-~

after refarred to as 8n "jnstitutional Mortgage") recorded prior

to the recording of & elainm of lien for assessments in the Public

Records of Broward County, Florida, 8pecifically, the Management

Association'e lien for assessments for the maintenance, operation

and management of all Common Areas of Welleby shall be superior to

the lien for assesments of any condominium association in
Welleby.

The Mansgement Association's lien may be foreclosed in a

E like manner as a foreclosure of a8 mortgage on real property. Suit

to recover a money judgment for any unpaid sessessments may be

] maintained without waiving the lien securing the payment thereof.

In the event of a foreclosure of the assessment lien, the Manage-~

ment Association shall be entitled to bid at the foreclosure sale,

tial Unit being foreclosed.

and to become the owner of the Residen

In the eveot the Management Association becoues the owner of a

Besidential Unic ae a reault of the foreclosure of such lien, or

the Hanagement Association may

!
i
|
|

otherwise by virtue of default,

sell or lcase same upon auch terms and conditions as it deems

snnronriate. In the eveat of such sale by the Management Asaoci-

ation, the proceeds realized therefrom, together with any proceeds

felam AT anatd %22

realized in an 1nterim teasiug ve av&=ig © $3~ntizl Unit

shall bc spplied firse ia payment of all past due assessments and

obligations charged against the same, and then in payment of any

and all costs, expenses, conmicsions and/or feea tacurred in rte-

coveriang or obtaininmg possession of said Regideantial Unit in the

same or leasing of ssme, in waintaining ganmae, andfor in repairing

HE
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or redecoratiag improvements located thereon or therein, After
payment of the foregoing, any reuaining sums shall be paid ovar
and delivered to the defeulting ovner of eaid Residentlal Unit,
In the event of foreclosurs of sn assessmant lien, the owner of
the Rasidentisl Unit being foreclosed shsll pay & raasonable rent-
8l to the Management Association for the same during the existsnce
of the foreclosurs proneeadings, and the Hanagament Associgtion
shall bea entitled to the sppoiatment of & receiver by the Court
baving jurisdiceion of said proceedings,

The lian for assessments shall survivae all foreclosure
proceedings except for foraclosure of a prior Institutional Mort-
gage and all transfers of whatever nature, and the transferas of
the property foreclosed, apon scquieition of such interast, shall
be liable for all past due snd continuing assessments charged
against the same, The ¥anagemsut Association ehaill furniah g
written statement showing the stetun of assessments chargsabla
against any Residentisl Unit upon written request of any person
intending to purchase, encumber or otherwviee scquire an faterest
in same, and gny such statement sigaed by an officor of thae
Hsnagewent Asamociation and besring the seal of the Mansgement
Asgociation shall be conclusivs snd binding upon the Nanagemant
Association.

ARTICLE EBIGHT
INSURANCE

Thers shall be maintained in effect at all times, om sll
Common Arsas in Welleby, public 1igbility insnracece heving minisom
linits of 82,500,000.00 for bodily i{njury aithar to one parsoa or
to multipla persons injured as s resclt of common accideat,
$100,000.00 for damsge to propssty end vorkman's compensation
vhers raquired. Buch policy or policies shall provide coverage
for claims of third psrsons apainnt tha Nawndacex, 11 Telidly
Devalopers, and the Managemant Adssocistion, and rheir raspective
ageats, officere and diractors., Such insurance ehall also provide
far elscino of third persons against the ¥anagement Assoclation and

its monbors, snd Zor each iadividual msmber againat the Managament

sl

Asaneiarinn and all asumbaera,

14~
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There shall also be maintained in full force and effect,

[

at all times, hazard insurance naming the Management Association

as the insured, providing coverage against fire, windstorm, other

perils and such cther loss as is deemed advisable, in an amount .
aqual to the full replacement value of all insurgble improvements -
end tangible personal property located in, on and about said Com=-
mon Areas. There shall be maintained "directors liability imsur-

ance",

The premiums for said public lisbility and hazard insur-

ance shall be paid by the Management Association and charged to
the owhnecs 6f Residential Unita as part of the total annual asses-
sments in the manner hereianbefore provided,
ARTICLE NINE
DAMAGE OR DESTRUCTION
In case of damage or destruction of any improvements
loca :ed on, in or about the Comuon Areas, the Mansgement Associa-
tion shall determine the exteat of the loss due to the casualty,
shall promptly notify the insurance carrier of the loss, and shall
negotiate for the payment and disbursements of all insurance pro-
ceeds that may be payable as a result of such casualty. ILf the
coat of repairs or reconstruction of the damsged or destroyed pre-
mises exceeds the amount of insurance funds available, then the
Management Association shall levy a special assessment against the
ovners of all Residential Units in order to obtain the balance of
the total funds required for such repairs or recomstruction. The
assessments shall be levied and collected as in the case of other
assessments, and the funds collected shall be deposited with the
Association in a special fund for reconstruction.
ARTICLE TEW
BUILDING PLANS APPROVAL

For the purpose ot turther insuring development of Wel-

8E009 12941%9

leby as a desirable residential community of the highest standard,
the Management Association reserves tiie right and authority to
control the type, mature and decign of all buildings, stractures
and other iwprovements constructed in Welleby, Each owner -f a

platted lot or parcel ia Welleby, or interest thereia, coveanants

-15-
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and agrees that no building, wall, cabana, swimming pool, aerial,

3 |- antenna (includirg TV ANTENNA), air conditioning or hesting unit,
or other structure of whatever nature shall be placed upor such

property unless and until plans and specifications therefore have

e

been approved in writiug by the Hanagement Assccistisn. Each such
building, wall or other structure, shall be placed on the premises
only in accordance with the plans and specificatians so approved.
Apyroval may be refused on any grouwnd, including purely sesthetic
grounds, 8ll in the sound and reasonable discretion of the
Manegement Association. No alteratior in the exterior appearance
of any such building, wall, ete.,, or other structure shall be made
without similar approval.

In the event the Management Association fails to approve
or disapprove the plans or specifications submitted to it by the
owner of a platted lot or parcel in Welleby, or ianterest therein,

within 30 days after written request for same, then such approval

shall be deemed given; provided, however, thet no building or

other structure which violates any of the covenants and restric-

tions herein contained shall be erected or be allowed to vemain as

ry

i part of the platted lot or parcel.

i Notwithstanding anything said above, the approval of the
Management Associatisn shall not be required for acy building,
structure or otler improvement constructed by Developer or any

Welleby Developer.

ARTICLE ELEVEN

e

BOUNDARY WALLS
Walls, fences, hedges, and other types of permanent

boundary structures shall be limited to a height of six (6) feet

wuuimup.ba‘

above the normal surface c¢f the grourd betweea the projection of

the front edge of the main residential building thereof and rear

L.
dffre »
“l

Lwsudaiy V4 sacn platicy 10U OF parcel, and across tne rear ooud-
dary thereof. Fencesc shall be of a type aporoved by the Hanage-

“ena? Aarcciustion, Hotvithotaonding cuny of the foregoing, no fene-

‘= -16-
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building thereon aud the front houndary thereof unless approved in

vwriting by the Management Association,
ARTICLE TWELVE
RESTRICTED USE OF BOATS AND BOATING

No powerboat shall be permitted within any lake or
watervay within the Welleby Community. No permitted vesgel or
boat shall be anchored or moorad offshore or onshore excepr at a
dock facility spproved by the Developer in any of the lakes or
watervays of or onshore adjacent to Welleby. No boat canal shall
be dug or excavated in any platted lot or parcel without the wrjt-
ten approval of the Mansgement Association. The Mansgement Assoc-~
iation shall have the right to regulate the type and size of per-
mitted toats or vessels which may be used on the walterways or
laker in the Welleby Community, The Management Association shall
have the right, power and authority to regulate and control traé-
fic in and use of the lakes and waterwayas of Welleby in such man-
ner aa the Management Association deecms in the best interest of

all Welleby residents.

ARTICLE THIRTEEN

RESUBDIVIDING OF RESIDENTIAL UNITS RESTRICTED FOR
USE FOR ONE SINGLE-FAMILY DWELLING

No Residential Unit inteaded for use as & siagle-family
dwelling by the Plat of this Welleby Unit shall be resubdivided or
replatted in a manner which would cause an increase in the number
of Residential Units as shown on the present Welleby Unit Plat.
This shall aot prohibit the couwbination of t¥o or more continguous
Residential Units into one single~family dwelliag unit ia a Eanoer
which would decrease the aggegate aumber of Residential Uaits get
« vu Lue riul OI thRiLs Welleby Unit; provided, however, that no
ization shall cause the waterway froantage and srraor
frontage dimensions of any applicable combined Residcatisl Uait to
be less than the dimensions of the suallest Residential Uonit in
the group of Residential Unitas contiguous to the appliceble com-
bined Residentisl Onit, and pcovided, further, that no such com-
binatioa shall cause the tength of any coabined Residential Uait,

from the applicable froatage street to the rear lot line or water-

-17-
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way, to be less than the length of the applicable Residential
Unite which are being combined.,

ARTICLE FOURTEEN

FILLING IN
No platted lot or parcel may be increased in sigs by
filling in the waterways on which it abuts, eicepl by the Pevelop-
er or by the Management Association with the approval of the
Developer.

ARTIGLE FIFTEEN

GARBAGE DISPOSAL AND CLOTHES LIRS

The owners of each Residential Unit not a part of a con-~
dominium shall provide ssnitary disposal for all garbage and rub-
bish, which disposal shall be regulated by the Management Associ-
ation., Garbage and rubbisgh shall, at all times, be concealed from
view from the access ways, lakes and waterways and from adjacent
Residential Units. 1In the case of o cordominium, the applicable
condominium association shall provide for screening and disposal
of garbage snd rubbish as provided above and as provided in the
applicable Declaration of Condominium.

Clothes lines shall be located entirely within a laad-
scaped screen concealing the same from view from the access ways,
lakes and waterways and from ad jacent Residential Units.

ARTICLE SIXTEEN

NUISANCES

Nothing shall be done by owners of or residents on prop-
erty in Welleby which may be or become an annoyance or nuisance ta
the neighborhood. Ho horses, cows, goats, swine, poultry, fowl,
wiTA ondizal o Lilloue duiwdiv Shusl ve Kept on any portion of
Welleby. No sign of any character shall be displayed or placed
upon any platted Lot or parcel ia Welleby, including "For Rent" or
"Por Sale" signs, except uvpon the writtea approval of the Manage-

nent Association, and except for those deemed necessary by the

Developer or by another Welleby Developer ia the construction and

develepment of HWalleby. Ro wanufacturing, trade, business, commerece,

industry,profesnsion or other occupation whatsoever will be conducted

9% varcied oa in or upon any Reaidential Unit or any part thereof,

1R 4 .
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excapt such as is deemed necessary in the development of Welleby.
No trash shall be allowed to accumulate so as to be a detriment to
Walleby or a fire hazard.

In the event any owners of a platted lot or parcel or
interest therein shall fail and refuse to keep such property free
of weeds, underbrush or refuse, or other unsightly brush or ob-
jects, then the Management Associatin is authorized to enter upon
the property and remove the same and said owners shall jointly and
severally be liable to the Management Association for the cost and
erpense of such removal for which the Management Association 2-:all
have a lien (as provided in ARTICLE SEVEN) against the Residential
Uaits of those owners, The use of any carport, driveway, parking
ares or Open Land Area located in Welleby as a habitual pavking
place for any boat, recreational vehicle {other than a van not -
having a commercial symbols or signs) or commercial vehicle is
prohibited, except as to those vehicles necessary in the develop-
ment, maintenence and management of Welleby; provided, however,
the Developer in its sole discretion may set aside certain areas
within Welleby for said boats and recreational vehicles. The
term "re_creational vehicle! shall include all campers, motor
homes, trailers, boat traileis, and vans having commercial symbols
or signs, The term "commercial vehicle" shall include trucks and
vehicular equipment or other vehicles which shall be used or which
are ordinarily intended to be used for commercial purposesa. The
hsbitual violation of the parking regulations set forth in this
paragraph shall be deemed a violation of the nuisance restrictioas
of this Declaratiou.

The Management Asscciation shall have the gele 2nd abso-
1evra pawar and antharitv in its discretion to determine the exist-
ence or non-uxistence of a nuisance under this provision of the
Declaration of Prctective Covenants, and the determination Dy the
Hanagemant Asssciatiou shall not be limited to thase nuisances de-
fined herein, but shall include any act, omission sr sopdition
which, ia the opinion of the Management Associaticn, detracts from
or interferes vith the use and enjoyweant istended to be preserved

*»y this instrument for all Welleby reaidents.

;,_-.__-____ " -19- Q%
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Owners of Residential Units or interests therein, shall ]
neither make, nor permit by their guests or invitees, or persone
holding by, through or under said owners, any improper, offensive _
or unlawful use of any propsrty comprising Welleby, nor any use ;
which may be injurioua to the reputation of the Welleby Commun~ .' i-:h i
: t

ity, T

Owners of Residential Units ia Welleby, or interssts
therein, shall keep and maintain the same in good condition and
repair, neat, orderly and if applicable, with the lsndscaping well
groomed at all times. The interior and exterior of any building
comprising part of 2 Residential Unit or consisting of multiple
Residential Units in Welleby shall be kept and maintained in good
coundition and repair ct all times, and the exterior specifically
ahall be painted, or the exterior surfaces appropristely other~
wise treated, at frequent intervals as required by the Management
Association, All such exterior aurfaces and the painting or other
treatment thereof, shall be subject to the approval of the Manage-
ment Association as to materials, colors and applications thereof
80 a8 to be compatible with other Residential Units in Welleby,
and for the purpose of maintaining the high standards of the com-
munity,

Bach owner of a Residential Unit shall be liable for any
and all damage to any property lu Welleby which shall be caused by
the negligence of such owner, hia lessees, tenants, guesta or in-
vitees, or guests or invitees of lessees or tenants, and to the
extent that such damage is got covered by insurance proceeds, such
owner shall be assessed for the cost of repairs, which ahall be
collectible and enforceable as in the case of other asseriments as
Licelu peovided, Tadl uwued shali paowpely P4y wnen due aill re-
pair bille ani/or utility bills whieh may be a separate lien or

charge against his property interest,

£N0094%2901y8

Walks, drives or access ways, and other areas over which
Welleby vesideots have been gronted an easepent, recreation sreas
and other cernon a~éan, shall not be obstructed, littered;, da-

faced, or aisewvsd in any nmauner.
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ARTICLE SEVENTEEN

ADDITIONAL RESTRICTLUNS

Developer or Welleby Developer may include in any con-
tract or deed hereafter made, any additional covenants not less
restrictive than those herein contained. The Management Associ-
ation may promulgate from time to time such reasonable rcles and
regulations governing the use aand enjoyment of all of Welleby as
it deems noecessary or desirable, including rules and regulatins
which may, in the interests of safety or other best interest of
Welleby residents, prohibit or limit the use of certain facilities
and/or properties which have otherwise been provided for the gen-
eral use and enjoyment of residents of Welleby by other documents
appertaining thereto, all of which rules and regulations shall
have the same binding effect as if set out in full in this Declar-
ation. In no event may any rules and regulations be promulgated
which would in any way affect adversely the interest of the owners
and holders of institutional mortgages encumbering any real pro-
perty or interest therein of Welleby, without the written consent
of each such mortgage.

Future Welleby Declarations of Protective Covenants
shall be in substantially the same form as this Declaration,

ARTICLE EIGHTEEN

REMEDIRS FOR VIOLATION

For violation or breach of any of thess restrictions or
c¢ovenanta by any person having a fee simple interest in e
Residential Unit in Welleby by, through or under the Developer or
any other Welleby Developer, or by virtue of any judicial
proceedings, the Management Association shall have the right to
bring suit, either at law or in equity, in a Court of competent
jurisdiction, to compel compliance with the terms hereof or to
prevent violation nr hracah af arrooforhiz, I Wllllew, e
lfanagement Association shall have the powar and authority to eater
upon the proparty of any owner of any fee siople interest in a
Residential Unit of Welleby where such violation exista and
sunmarily abate aad vemove the same at the expense of the owaner
thergaf, aud such enrry, abatement and reaoval shall not be deemed

to trespass. PFurther, in instances whera property is mot

-21- £/
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: maintained in good condition and repair as described herein, the
Management Association may enter upon such property and perform
\ such work as the Mansgement Association, in its sole discretion,
dcems necessary to insure the continuance of Welleby as a

& | residential community of the highest astaadard. Any expense
incurred by the Management Association in abating, removing, ) =
repairing or maintaining property, including costs and expenses of
collection aand enforcement, including a reasonable sttorney's fee,
shall be secured by the lien of the Management Association as
provided in ARTICLE SEVEN and may be foreclosed in the same manner
as any lien, mortgage or other encumbrance.

ARTICLE NINETEEN

AMENDMENTS i

This Declaration and the Exhibitc thereto may be amended

by a majority vote of the directors of the Management Association
at any time up to January 1, 1983; thereafter, this Declaration

may be amended by the Management Association by a majority vote of

the members of the Management Association, in accordance with the

voting provisions of the By-Laws of the Management Association,

rabe R

ln no event may any amendments to this Declaration of Protective
Covensnts be made which would alter the proportionate share of the !

owners of each Residential Unit for the expense of operating,

[ FEVY S

managing and magintaining the Welleby Common Areas, or which would
change the vote allocated to an owner of a Residential Unit except
with the written approval of all owners of all Besidential Units,
In 0o event may any amendments to this Declaration be made which
would ian any way affect adversely the iaterests of the owmers and
holders of Institutional Hortgages encumbering the Property or anvy
interest therein, without the written conaent of the owners and

holaers or two-thirde of such Institutionsl Mortgages. Any

GH003dnZ9% 1M

amendmente ghell be cvidenced by documents azmecuted by the
authoriged officers of said Hanagement Associstion and recorded in
the Public Records of Broward { auaty, Florida.

-22-
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ARTICLE TWENTY

INVALIDITY

If any right of the Management Associastioan granted

hereunder is judicially determined to be invalid or unenforceable,

such determination shall not 4dversely affect any other right

herein granted to the Management Association,

ARTICLE TWENTY-ONE

COVENANTS RUNNING WITH THE LAND - DURATION

The foregoiang restrictions, covenants, burdens and serv-

jitudes shall run with the laad and except ae otherwise specifi-

cally provided, shail remain in {ull force and effect for a period

of forty (40) yeurs at which time they shall be extauded
automatically fcr successive periods of ten (10) years each,
unless by vote of the owners of a majority of the Residential
Unite of Welleby the same are terminated.

ARTICLE TWENTY-TWO

MISCELLANEOUS
Hhenever the word "Owner" is used in the singular, it
shall nevertheless, when applicable, refer to all owners of the
interest to which reference is male, or to the nester gender if
the “Owner” is a corporation.
Whenever reference is masde to this Declaration of

Protective Covenants, other Welleby Declarations of Protective

Covenants, the Certificate of incorporationm, By~Laws and Rules and

Regulations of the Management Association, or any other docuweats

pertaining to Welleby, such reference shall include any and all
Amendments and suvolements thereto.

ARTICLE TWENTY-TERRE

LANDS EXCLUDED FROM AMEHDMENT

This amendment shall not effect or reimpose restrictive

covenants on those lands described in Exhibit B attached which are

part of Parcel A of Welleby Unit 13, Plat Book 109, Page 40, of

the Puolic Kecords of Broward Ccunty, Florida.

’ . ~23-
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IN WITNESS WHERLOF,

to be executed thia _/4 day

Witness: .

0 e Vel

STATEZ OF FLORIDA
COUNTY OF BROWARD
A9, Thecforggoing instru
day of , 1987 by
President of WERLEBY“BANAGEMEN
behal{ of the corporation.

My Commission Expires:

F0TARY PUBLIC STATE OF FlO®TOR
NY COMKISSTON £X2. KR )b, 393n
B0UPEO Ve CLACRAL 85, wHD,

Developer has caused these presents

of 9,&7_, 1987.

ment vas acknowledged before me this.
~ 0 \).'3

T ASSOCIATION INCORPORATED,

=

Public - %

SN

o2,

Notary

-24~
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LANI D) SUREET Loy

A FDRTION DOF FARCEL A", “WELLERY UNIT THIRIEEN", ACCORDING ¥0
THE FLAY THEREOF, AS RECORDED IN FLAY EOOK 109, AT FAGE 80, ©rF
THE PUBLIC KRECORDS OF EROWARD County, FLORIDA, BEING MORE
PART ICULARLY DESCRIBED as FOLLOWS:

BEGIN AT THE masy SOUTHERLY SOUTHWEST CORNER OF SAID PARCEL "R
AND RUN SOUTH 76° Qu- Q0" EAST ALONG THE EOUTHERLY BOUNDARY { INE
OF SAID FARCEL A" (ALSU BEING THE NOKIHERL Y RIGHT~0P~Wny LINE OF
OAELAND  FaRe: BOULEVARD) , ¢ DISTHNCE  OF SB1.91 “FEEY 71O THE
SOUTHERST CORNER QF SAID FARCEL "A";  THENCE NORTH 10° 3I4° 35
WEST ALUNG 1HC EasT EOUNDARY t INE of  salp FRARCEL "Ar, A
DISTANCE OF 359.i7 FEET: THEMCE NORTH 16° S6° a2 wEST ALONG BAID
BOUNDARY LINE, A DISTANCE oF 2. 69 FEET; THENCE NORTH Of°® 26° g~
WEST ALONG SAlD BOUNDARY LINE, A DISTANCE o £CQ. 00 FEET; THENCE
NORYH  OB° 30° 45~ WEST ALONG SA1D HOUNDARY LINE, A DISTANCE OF
$6.36 FEET; YHENCE NORTH 04* z0- qo» ENST ALONG salD BOUNDARY
LINE, A& DpIStance OF 100,00 FEET 1O A FOINT DOF CURVATURE OF @A
CURVE CONCAVE WESTERLY;: THENCE NORTHERLY ALONG SAlD BOUNDARY LINE
AND  THE ARC OF salD CURVE, HAVING a RADIUS OF 160.q0 FEET, A
CENTRAL ANGLE OF 25° 15° 00" FOR AN ARC DISTANCE OF 70.51 FEETY YO
A  FOINT OF TANGENCY; THENCE NORTH Zo* 45° 00" WEST ALONG SAlD
BOUNDARY LINE, A DpISTANCE OF 187.91 FEEY 1O THE POINT oOF
CURVATURE OF A CURVE CONCAVE  1r. THE SOL'THNEST; THENCE
NORTHWESTERLY ALONG SAID BOUNDARY LINE AND THE ARC OF SAID CURVE
HAVING A RADIUS OF 10.6% FEET, 4 CENTRAL ANGLE Of &8 03 sgn,
FOR AN ARC DISTANCE OF 32.70 FEET T0 g FOINT OF TANGENCY; THENCE
NORTH @8° 4B8° soo HEST, A DISTANCE oF 136.08B FEET ALONG SAID
BOUNDARY (INE: THENCE  €0uTy ¢y ° i1° i WEST, A DISTANCE oF
115.00 FEET; TYHENCE SOUTH B8* 48 s9- EAST, @ DISTANCE OF 70.97
FEET; THENCE SOUTH 20° 35° oo~ EAST, A DISTANCE UF 137,48 FEET:
THENCE SGuTH Bg°* IX 26" WEST  a prcrsncs or 10.0% FEET: THENCE
Shuin - 2e' xge EAST, A DISIANCE OF 15.27 FEET: THENCE SouTH
88° - 28" WEST, DISTANCE oF 47,9 FEET; THENCE NORTH 7e° ¢o-
00" WESY, 4 DISTANCE OF &5.0R FEET.  Tortsore~ SOuin a4~ uvu- Qv
SSSTy M LISIKRNCE OF 17. 98 FEET; THENCE SOUTH @88° 33 28% WEST, A
DISTANCE OF &47.e&f FEET: THENCE NORTS 8t 00 OuF WEST, A DISTANCE
OF 109.34 FEEY; 1HENCE SOUTH 18° a0 o WEST, A& DISTANCE CF
52.92 FEET; THENCE SOUTH ege 13- 26" WEST, @ DISTANCE OF 99,23
FEET 70 A FOINT ON THE MUST EASTERLY WEST EOUNDARY 1 INE OF salp
FARCEL. “a*; THENCE, ALCNG SAlD LINE, SuLTH O3° 26" 3g¢ EAST, A
DI1STANCE OF S9..43 FEEY TO THE FOINT OF BEGINNING,

SAID LANDS LyIng IN THE CI1TY OF SUNK)SE, HROWAKD COUNTY, FLOrIDA
AND CONTAINING Q. 118 RCRES (297,737 SOUMKE TEE TS MORE OR:LESS,

FREFARED &y RELTH . DENOTZ U » Rl EX TN INUC,
JUE 7CER
0012, a1 L= -
11-0%-85

ohINainzaniun
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LAND DESCRIPTION
PARCEL "BPB» AND PARCEL “pD*
PROPERTY EXCHANGE FROM LEW LAUTIN TO HEALTHRUEST

A _PORTION OF PARCEL "A", *WELLEBY UNIT THIRTEEN", ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 109, AT PAGE 40, ©OF

THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

PARCEL "DD*

COMMENCE AT THE MOST SOUTHERLY SOUTHWEST CORNER GF PARCEL A,
"WELLEBY UNIT THIRTEEN"; = THENCE ALONG THE MOST EASTERLY WEST
BOUNDARY LINE DF SAID PARCEL, A DISTANCE OF 593.44 FEET YD THE
POINT OF BEBINNING OF THE HEREIN DEGCRIBED PARCEL *DD";  YHENCE
CONTINUE ALONG SAID BOUNDARY AND THE TXTENSION THEREOF NORTH o1°
26° 34" WEST, A DISTANCE OF i7.79 FEEV; THENCE SOUTH BB* 4B' 59+
EAST, A~ DISTANCE OF 97.04 FEET; THENCE NORTH 33° 11" 20" EAST, A
DISTANCE ANF 17.47 FEEY TO A POINT THE DEEDED BOUNDARY LINE
(HEREINAFTER REFERRED TOD AS REFERENCE POINT *p*) v AS DESCRIBED IN
O.R. BOOK 11708, PAGE 796, OF THE PUBLIC RECORDS OF BROWARD
COUNTY, FLORIDA; THENCE, ALONG SAID BOUNDARY LINE SDUTH 14+ 00"
OO" WEST, A DISTANCE OF 2B.7% FEETs THENCE CONTINUE ALONG SAID

BOUNDARY LINE SOUTH B8° 33° 26" WEST, A DISTANCE OF 99.21 FEET TO
THE POINT OF BLSINNING.

TOGETHER WITH:
FARCEL “BE*

COMMENCE AT THE AFGRERENTIONED REFERENCE PQINT “D%; THENCE ALONG
THE AFOREMENTIONED DEEDED BOUNDARY LINE NORTH 14* 60° Qo= EAST, A
DISTANCE OF 24,18 FEEY; THENCE CONTINUE &1 g S VR DL D AT o
Ml A AN Et AR mnat, A DISTANCE OF B.42 FEET 10 THE PDINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL “EB*j THENCE NODRTH IX3°

11° 220" EQAST, A BISTANDE ©F 24,07 FEET: THFnre S TN e ns Y~~~
rFracT A NYrTasa—

-~y
i OF 10 5a U _843.31 FEET; THENCE NORTH 01° 117 ofs EAST,
DISTANCE OF 10.24 FEET; THENCE NORTH &t 14 16" SAST, a preTance
O 7o 05 FEET IC 4 FOINT GF LURVATURE OF & CURVE CONCAVE 7O T.E
NORTHWEST; YHENCE, ALONG SAID CURVE 70 THE LEFT, MAVING A RADIUS
OF 22.33 FEET, A CENTRAL ANGLE OF &S° 03 15, AN ARC DISTANCE OF
25.3& FEET TD A POINT OF TANBENCY; THENCE NORTH O1° 11° ops EAST,
2 _DISTANCE OF 24.33 FEET; THENGE SQuTH 88° 48° S9 gaer. o
DISTANCE OF 41.13 FEET TD & POINT ON THE AFOREMENTIONED DEEDED

BOUNDAakry LINE; THENCE SDUTH 20° 45°* Qo~ EAST, & DISTANCE ofF
108,22 sfg.s THENCE ©nuTM e 33+ 2a- Wes), A DISTANCE OF je.59
[ 348 iLE SO 0 - lad § i e =

turnr's':._ceu{'- DUTH Q1% 26° 38% EmST, a DISTANCE @F 15,22 FEET}

PEF s e Yy A DISTANCE OF 47. ENC
.NOKTH 7&° 00 5, WEST, 47.95 FEET;  THENCE

R st o2 007 MEST. & BISTANCE ©F ¢h.0p FEETs IHEMDE pouTy)

Sle A GIDThRINLE #4965 FEET; THEN T . N
'.'._____._ Ay eeie ‘-a:l.;:li £ o EET; THENCE BOiJ F Boe =3

’ .

- e IEY 87.68 FEET; THENCE NURTH 76~ po- o0~
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WEST, A [PDISTANCE OF 101.02 FEET 7O THE POINT OF BEGINNING (THE
LAST EIGHT COURSES BEING ALONG AND COINCIDENT  WITH  THE
AFOREMENT JONED DERDED BOUNDARY LINE) . .

€a1D LANDS LYING AND BEING IN THE CITY OF SUNRISE, BROWARD
COUNTY, FLORIDA, AND CONTAINING: ©0.387 ACRES (16082.2 BSQUARE
FEET) MORE OR LESS, i .

T as

ﬁREF’ARED BY RALPH D. DENUZZ10 & ASSOCIATES, INC.
ait

10-14-8B¢L

86375/84T75-BB

ExHiBIrT "B"
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LANDY DE SURIEET TON

A FORTION OF FARCEL "A", “WELLERY UNI1 THIRTIEEN", ACCORDING Tg
THE PLAT THEREOF, AS RECORDED IN FLAT BIOK 109, &7 PaGE 40, OF
YHE PUBLIC RECORDS OF KROWAKD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NMOST SOUTHERLY SOUTHWEST CORNER OF SAID PARGEL o 3
AND RUN SOUTH 76° 0O0° @0" EAST ALONG THE EDUTHERLY BDUNDARY LINE
OF SAID FARCEL "A" (ALSU BEING TME NOKVHERL Y RIGHT-OFP-WAY LINE OF
DAKLAND  FARK  BOULEVARD), i DISTHANCE OF S81.91 “FEET TO THE
SOUTHEAST CORNER OF SAID FAKCE! “A"3;  THENCE NDRTH 10* 34° h A
WEST ALUNG THEC EAST ENUNDARY LINC OF SAID FARCEL A", A
DISTANCE OF 169.17 FEETs THENCE NORTH 16° S6° a2v WEST ALONG SalID
BOUNDARY LINE, A DISTANCE OF 52.4&9 FEET: THENCE NORTH 01° 26° xq
WEST ALONG SAID BOUNDARY LINE, A DISTANUCE OF 400.00 FEET; THENCE
NORTH OB® 40° 51" WEST ALONG SAID EOUNDARY LINE, A DISTANCE 0OF
S6.36 FEET3 THENCE NORTH 04* 30- oa» EAST ALONG SAID BDUNDARY
LINE, A DISTANCE OF 100.Q0 FEET TD A FOINT OF CURVATURE OF A
CURVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID BOUNDARY LINE
AND THE ARC OF SAID CURVE, HAVING A R&DIUS OF L60.00 FEET, A
CENTRAL ANGLE DF 25° 15° @0 FOR AN ARC DISTANCE OF 70.%1 FEET 1D
A  FOINT OF TANGENCY; THENCE NORTH 20* 45° 00" WEST ALONG SAID
BOUNDARY LINE, A DISTANCE OF 187.91 FEET YO THE POINT OF
CURVATURE BF A CURVE CONCAVE TO THE SOUTHWEST; THENCE
NORTHWESTERLY ALONG SAID BOUNDARY LINE AND THE ARC OF SAID CURVE
HAVING A RADIUS OF 10.6% FEET, A CENTRAL ANGLE OF 68° 03° S99+,
FOR AN ARC DISTANCE OF 12.70 FEET 7O &4 FOINT OF TANGENCY; TVHENCE
NORTH ©B° 4B° $9%“ WEST, a DISTANCE OF 136.08B FEET ALONG EAID
BOUNDARY LINE: THENCE SOUTH ©1°* 11° Gi- WEST, A DISTANCE O©OF
115.00 FEET; THENCE SOUTH 88° 48 S99« EAST, A DISTANCE OF 20.97
FEET; THENCE SOUTH 20° 45° ao* EaSt, A DISTANCE OF 137,38 FEET;
THENCE SOUTH B88° XX 24" HWEST, A DISIANCE OF 1&6.59 FEET: THENCE
SOUTH 01° 2&° X4~ EAST. A DISTANCE OF 15.27 FEET: TYHENCE SOUTH
RA® X3 °* A" uLFCT L BTt Eodel fot? Ll rYeET} tHIENLE NURKIH 76° OO
00~ WEST, A DISTANCE OF &S.0B FEET; THENCE SDUTH 14 00" o©O“
WEST, A DISTANCE OF 17,98 FEET; THENCE SOUTH 88°* 33X 25 WEST, &
DISTHNLE fIF A7 &P ERET. Tucmor amrv.; e SET Gl weDty M WIDIANCE
OF 109.44 FEET; THENCE SOUTH 14° Jo* Qo WEST, A DISTANCE (©F
S9Z.%% FEET: THENCE SOuUtH es- 313 2% WEST | & DISTONCE OF 99,23
FEET TO A FOINT DN THE MUST EASTERLY WESY BOUNDARY LINE OF SAID
FARCEL. "Aa"; THENCE, ALONG SAID LINE, SUUIH 01° - 34" EAST, A
DISTANCE OF S93.42 FEET TO THE FOINT OF EEGINNING.

SAID LANDS LYING IN THE CITY O SUNKRISE., HRUWARD COUNTY, FLOKIDA
AND CONTAINING Y. 118 ACRES (397,217 SDUAKRE FEEF) MORE OR- LESS,

FREFARED EBY vALEH D. DENUTZIG & ASS0CIaTL S, IN:,
JUE CER

OOLT, 1 %H=-03
11-9°-B6 ' .

EXHIBIT “B® to Fotice of 2mendrumt

n:

16009492901 %8
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LAND DEBCRIPTION
PARCEL *BB* AnD PARCEL *ppv
PROPERTY EXCHANGE FROM LEW LAUTIN TG HEALTHQUEST

; A PORTION OF PARCEL "A", “WeL)epy UNIT THIRTEEN", ACCORDING TO o
THE PLAT THEREOF, RS RECORDED In PLAT BOOK 109, AT PAGE 40, or

% THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWs: .

[}
|
h {
PARCEL *DD" ;

COMMENCE AT THE MDST SOUTHERLY SOUTHWEST CORNER OF PARCEL A, :
"WELLEBY UNIT THIRTEEN"; THENCE ALONG THE MDST EASTERLY wee} ;
BOUNDARY  LINE OF SAID PARCEL, @ DISTANCE OF 563.44 FEET 10 Trg i
POINT ~OF BEGINNING OF THE MEREIN DESCRIBED PARCEL wppw THENCE
CONTINUE ALONG SAID BOUNDARY @ND THE EXTENSION THEREOF NORTH 04 f
26' 34" WEST, A DISTANCE gr 37,75 FEET; THENCE SOUTH Ba* 48 gon ;
. EAST, & DISTANCE OF 97.04 FEeT, THENCE NORTH 33* 11+ sg» EAST, A
DISTANCE OF 17.47 FEET 10 A PoInT THE DEEDED BOUNDARY LINE

o
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00" WEST, A DISTANCE OF 28,75 FEET; THENGE CONTINUE aLONG SAID !

BOUNDARY LLINE sOuTH 88 33 24w WEST, A DISTANCE ©F 99.21 FEET Y0
THE POINT OF BEGINNING.

TOGETHER W1TH:
PARCEL *pp-

POIN 3 THENCE ALONG
THE AFDREMENTIONED DEEDER BOUNDARY LINE NDRTH g4° CO0° oo= EAST, 4
DISTANCE OF 24, 1g FEET; THENCE CONTINUE ALONG SATh oo memee

S esivasiviny L ApNE
y Sy DISTmnLe UF B.42 FEET TO THE POINT oF
BELINNING OF THE HEREIN DESCRIBED PARCEL “BB%; THENCE NORTH 33*

11° 20" EasT, §@ DISTANCE aF &.07 FEET; THENCE Sniva moe am- -

e G-
EAST, a DISTANCE nr Ul TCCy aMENCE NORTH ©01* 33-+- O1% EAST,

YibinnLe OF 10, 24 FEET; THENCE NORTH ege 14° 16® EABT, A DISTANCE
OF %6.05 FEET Yo g POINT OF CURVATURE gF f CURVE CONCAVE TO THE
NORTHWEST; JHENCE, ALBNG SAlD CURVE TO THE LEFT, HAVING A RADIUS
OF 22.33 FEET, A CENTRAL ANBLE OF g5e 03° 15, AN arc DISTANCE pF
23,36 FEET TD f FPOINT OF TANGENCY; THENCE NORTH 01 331- Qp= EAST,
A DISTence gF 24.33 FEET; THENDE SO0UTH BB* 48° 5gu EAST, A
DISTANCE gF 41.13 FEET Tn 4 POINT oN THE AFCREMENT JONED DEEDED
BOUNDARY LINE; THENCE spouTH 20* 45° pou EAST, A DiIsTANCE oF
106.22 FeET; THENCE SOUTH gg* xx- 26 WEST, M DISTANCE OF 36.59
FEET: woeppe BLUTH 01 24° 3gn EAST, A BISTANCE pF 15.22 FEEy; ! -
THENCE SOUTH pae 33 26 WEST, g DISTANCE OF 47,95 FEET; THENCE - S
NORTH 76+ 00- go- KHEST, A DISTANCE OF 65.C8 FEET; THENDE orell /0 i ER
14° 00° go- WEST, A DISTANCE nr 17.58 FEET; YHENCE 50UTH ape 23
26" ULET, g DISYANCE DF 47.ap FEET; THENCE NORTH 76+ 00- gge
- <

EXHIBIT "C" to Motice of engnent

2500944294138




gty e e 4 1) L, R 0 L B Rt e e B i Pl R | e 8
ity b ey e SRR e e e L S o 5 y i : - ”
= = {atee S : e T, : cIne

B I N Laadi a1 ML (R

!

P
v

WEST, A DISTANCE OF 301.02 FEET TO THE POINY DF BEGINNING (THE
LAST EIGHT COURGES BEING ALDNE AND COINCIDENT WITH THE
AFOREMENTIONED DEEDED BOUNDARY LINE).

5 SAID LANDS LYING AND BEING IN THE CITY OF SUNRISE, BROWARD

COUNTY, FLORIDA, AND CONTRINING: O©.359 ACRES {160B2.2 BQUARE
FEET) MDRE DR LESS. . .

“

BECORDED N THE OFFICIAL RECORDS 800K
OF BECVID i 108 .

L. A. HESTER

COUNTY ADMITHSIRATGR

I"-‘n:l:-.s!:-»’?‘w-;:oO 5 - )
9 5
£G00944%29% 1%
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g:;esrfm'sso BY RALFH D. DENUZZID & ASSORIATES, INC.
i - .

10-14-84
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This instrument prepaxed by:
John E. Stephens, J&.
GUSTAFSON, STEPHENS, PERRIS,
PORMAN & KNIGHT, P.A.

540 Northsast 4th Street
Yort Lauderdale, YL 33301

DESIGNATION OF WELLEBY COMMON AREAS

COMBS NOW, THE WILLIAM LYON COMPANY, a California

corporation successor in interest to Millstream Corporation, [
and successor hy merger to Sunrise Properties, Inc., & Florida corp.
© (hezeinafter "ovoloper') and makes this designation regarding =

the Common Areas in Wellaby, datedt as of this @ day of m™

N

_February _ , 1992. P

WITNESSETH:s &

WHEREAS, Welleby 1is an exclusive residential community :
located on lands in Section 19 and 20, Township 49 South, Range
41 Bast in Broward County, Florida, more particularly described

as follows:

Gates of Welleby Welleby Unit 6
Plat Book 81, Page 43 Plat Book 109, Page 37
Welleby Unit 1 Welleby Unit 7
Plat Book 79, Page 24 Plat Book 109, Page 38
Welleby Unit 2 Welleby Unit B8
Plat Book 79, Page 27 Plat Book 97, Page 37
Welleby Unit 3 Welleby Unit 9
Plat Book 79, Page 28 Plat Book 95, Page 4
. Welleby Unit 4 Welleby Unit 10
plat Book 80, Page 1 Plat Book 103, Page 47
Welleby Unit S5 Welleby Unit 12

plat Book 109, Page 36

Hills of Welleby Unit 14
Plat Book 109, Page 41

Welleby Unit 100, as described
in Declaration of Protective
Covenants (as amended),
recorded in O. R. Book 5478,
page 892, dated September 28,
1973, recorded October 10, 1973

Joshlee Subdivision
plat book 101, Page 33

and}

D

THe william L1en Qs

Seo ErOMwMD Glve, Swk 15570 -1-
Fi. anDeabale, FL 3339y. 2%7¢

Plat Book 109, Page 39

wWelleby Unit 13
Plat Book 109, Page 40

welleby N.W. Quadrant
Plat Book 110, Page 48

Welleby S.W. Quadrant .
Plat Book 126, Page 28

g2909412961 38




WHEREAS, certain areas as mora fully descxribed herein have
been designated upon lands within Welleby as Common Areas as
defined in the bDeclaration of Protective Covenants for Welleby)
and

WHEBREAS, Developer has ths right pursuant to spplicable,
recorded Declaration of Protective Covenants for Welleby to
designate Welleby Common Areas.

NOW THEREPORE, the Developar hereby designates the following
areas within Welleby, as depicted in the attached Exhibit °A®, as
Welleby Commion Areas.

This Designation ie made as a purely ministerial task
authorised to be performed by Developer as contemplated by the

peclaration of Protective Covenants,

No warranty, representation or statement is made or

_implied in, ox by, this Designation regarding the use, fitness,

or compliance of the Welleby Common Areas to any standaxds of
quality or integrity that may have baen, or becoms, applicable to

sald Common Areas or their dssign, construction ox maintenance.

IN WITNESS WHEREOP, The William Lyon Company has signed and
ssaled this Designation the day and yaar firat above written.

8igned, sealed and delivered
in the presence of: THR WILLIAM LYON COMPANY,
a California corporation

By
Mﬂn WIS 4&%—
N J

Senior Vice President

(Corporate 8eal)

-

-2-

6290941296138




3.

sl

LEGAL DESCRIPTION
EXNIBIT “A" TO
DESIGNATION OF WELLRBY COMHON AREAS

Parcel °"A" of GATES OF WELLEBY, sccording to ths Plat
thereof, as recorded in Plat Book 81, Page 43, Publie
Records of Droward County, Floxida.

parcel "B* of GATES OF WELLEBY, according to the Plat
thereof, as recorded In Plat pook 91, Pags 43, Public
necords of Droward County, Floxida.

rhat certain Paxcel in WELLEBY UNIT SBEVEN, according to the
Plat thereof, as recorded in Plat Book 109, Page 38, Publia
Records of Broward County, Florida, lyling Norhteasterly ot
the right-of-way llnes of Nortkweot 94th Avenue and
Northweat 42nd Street, as shown on the 8ketch and
Dol::tptlon attached hereto as sttachment °®A-1° to thie
Bxh | 5

A portlon of Trxact 16, In the Northwest one-quarter of
Section 20, townshlp 49 Bouth, Range 41 East of °"CUAMBERS
LAND COWPANY SUBDIVISION®, according to the plat recoxded in
Plst Book 1, Page SA, Public Records of Broward County,
florida, being a portion ol Parcel 8 and Parcel 33 of
*WELLEBY N.N. QUADRANT®, accorxding to the Plat recorded in
Plat Book 110, Page 48, Publle Records of Broward County,
rlorida more particularly dsscribed on the B8ketch and
Do;:;tptlon attached hereto as attachment “A-21" to this
| 1] €.

A portion of Tracte 1§ and 20 tn the Northwest one-quarter
of Bection 20, Township 49 Bouth, Range 41 Easst, of
*CIIAMBENRS LAND COHPANY SUDDIVISION®, accordling to the Plat
recorded in Plat Dook 1, Page 5A, Public Recordes of Broward
County, Florida, being a portion of Parcel 138 and Parcel 35
of "HWELLEDY N.W. QUADRANT®, according to the pPlat recorded
in Plat Dook 110, Page 48, Public Recorde of Droward County,
Fiorids more partlcularly described on ths Bketch and
pescription attached hereto hereto as attachment "A-3* to
this Bxhibit.
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SuBYEH | DESCRIPTION FOR,
QOMPANY

"“' er .:',: l’{ ,MMI
I 1 .. g.ﬁt.
’!z,: m. 0' l l , ’ss!'.. ‘

Y » 'f"t
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- SWETCH ¢ DESCR.PTION FOR
e THE WILLIAM LYON COMPANY

DESCRIVEION: A portiun of Tract 10 in the Northeest one-ynaster (W §/4) of Section
20, Townshlp 49 South, Kange 41 kast of SCHAHIERS LAND COMPANY SUBDIVISTORY,
Femermnecording (o the Plat thenvet as cmonbal in Plat ook 1, Page 98 of the Pablic
Revords of rovard Canoty, Florobe, zing o g tion wd Farced 8 and Parced 35 ol
PUELLEBY N.W. QUADRANT®, occunding do the Plat therend as vecorded o PLat Buok 110,

“Page &8 of the Public Recurds of Brawandd Goamty, Flovida, belug siore part icnlorily
R descrilbesl ns tollows:
B COMMENCE. at the Nurthoas) corner ot said Purcel 83 thenes an @ Grid beoring of South
129200 21" East along Lhe East lanoubiry of sahld Parcel 8 o distonce of 203,00 fect Lo
’ an interseot ban with the Not th Tine ol said Tract M, alse being the POINE OF

BEGINNING; ¢hence continne Seath 129200 21" East alung said East bonndary and the
East boundacy of said Parcel 35 (uise hoeing the West vight-ul-woy vl Nob Will Ruad)
o distmee of 232,22 Teet o an angde pont in the lmdary of said Pareul 35
thence South 7779019 West alung saul bapulny ahistance of 10041 Teel Lo an
fusorser Lion with the West Fine ol said Sectem 20 as shown on sitld "WELLEBRY NoW.
QUADRANT™; 1 hience Not th GEP29787" Hest adung said Weat Tine o distamce ol 249,75
Feet tn tlee Northwest comner ol soil Teact 105 theme Noeth 8940°28°36" Bust along tine
N th o of sadd Tract 1 aoadiziam e of 68,90 feet fa e POINT OF BEGIRNING,
Suhl bamds sitaate, Pyt and beag o the oty of Sung ese, Browend County, Florida,
amlb vantaining 20,08 sgnu e feet (10,674 acres) me oy less,
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DESCRICTION FOR

o B THE _WILLIAM LYON COMPANY |
;_';j e DESCRIPTION: A povticsn of Lot 1 i 20 in the Nertheeat one-yaiarter (W 174) of

Seetion 2, Towushilp 49 Soutl.. Nagae S Lant nl "CIAIERS LAXD DOMEANY SEHDIVISION®
necording to the Plat thereot wsorecmded in Mlat Buok 1, Page 54 of the Pablie
Records vt Broward h;uuty. Flonda, hodug o gt son of I‘.uu'l 1 ib amt farcel 35 of
UWELLEBY MW, QUADKANT", accosding tu the Plat Chenaid as cecorded in at Book )i,
Page 48 ot the Public In wonalae o) Broncand ooty Flatide, being more pn € icnhaly
described n‘u tolbows:

COMNERCE it the Santheast corner ot said Fareet by thence on o fa il bsaring of
Narch 18940761 Last aloug the Last damdary b said Pareel 13 Calso Islug the West
right=of=way Jine of Noli Hill Ruad) o distance ot 180,99 Jeet ta an interaection
with the West line of soid Scctboa 20, as shoen on said "WELLERY AW, QUADRANT", und
the POINT OF BEGIRNLOG thence Sarth ul®25' 55" West alang said West Jine o diél suce
of 266,53 feet tu an autersectine with the bonwlars b sald Parcet 3%; thence Sigth
73" fast abung said bowndary and radial to the next described
curve @ diatance of 34,08 feet 1o peint it the e ol an 1847000 Foat radins cnrve
concave 1o Ll hest s thenee Souther by wlong said vinve boing 1 he Fast ol y ol
suhl el 8 theanghe o centaal un;,h al 0P ™ L are distante o W54 test (o
uopoint of taugencsd Phelce Soath EEYS00" Vest along sail East leandin y and the

Eust buwinliny ol sand Parcel Voo dastimee ol 17 S un Teet to the POIRE OF
BEGINNINI .
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CERTIFICATE OF RECORDING OF
ARTICLES OF INCORPORATION AND BY-LAWS OF
WELLEBY MANAGEMENT ASSOCIATION, INCORPORATED

WHEREAS, the Declaration of Protective Covenants of Welleby
Management was Quly recorded in Official Records Book 14624, at
Page 0024 of the Public Records of Broward County, Florida; and

WHEREAS, the Welleby Management Association, Incorporated is
the entity identified in the said Declaration responsible for the
operation and management of the Welleby Management residential
community; and

WHEREAS, the Articles of Incorporation and By-Laws of the said
Association have not been previously recorded in the Public Records
of Broward County, Florida; and

WHERBAS, Section 617.303(1) F.S. required that the Articles of
Incorporation and By-Laws of the Association be recorded in the
Public Records; and

WHEREAS, the Board of Directors of the Association desires to
have the above-mentioned Articles and By-Laws entered of record.

NOW THEREFORE, the undersigned hereby certify that the
Articles and By-Laws attached hereto are a true and correct copy of
same as of this date.

WI S our signatures hereto this 922 day of l?ﬁ[g&&/z

1995, at Sunrsse) , Broward County, Florida.

WELLERY MANAGEMENT ASSOCIATION,

INCORPORATED @ %
& 5 |
=
By: N
Mel Edelstein, Preside s M
3 3
Attest: ;&&W‘gpﬁ Dt o g
“ Gladys Cartas, Secretary b
STATE OF FLORIDA g
COUNTY OF BROWARD @
The, foregoing inatmt?nt was acknowledged before me this Q_’l
day of Mm%p_a_, 1995, by Mel Edelstein and Gladys Cartas, as
President and Secretary of Welleby Management Associatioen,
Incorporated, a Flcrida corporation, on behalf of the corporatiom.
They are personally known to me or have produced Flm.lb’iMnm a9
identification and did take an oath,
NOTARY PHBLIC: M7Q
sign aé Loleh
) *OFFICIAL SEAL* )
\ Babara E. Wetens print E ters
Wm'ailw tate of Florida at Large
207 My Commission Expires:
KAYE & ROGER, P.A,
£
1500 M. CYPRESS CREEK ROAD @
SUITE 2 y ) 9
FT. LAU E ERDALE, FL 33309
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Bepartment of State

I centify the attached Is a true and correct copy of the Articies of Incorporation of
WELLEBY MANAGEMENT ASSOCIATION,INCORPORATED, a corporation
organized under the laws of the State of Florida, filed on April 16, 1973, as
shown by the records of this office.

The document number of this corporation is 726153.
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@iven under mp hand and the
@reat Seal of the State of Florida,
at Callahassee, the Capital, this the

Thirteenth ap of October, 1995
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CERTIFICATE OF INCORPORATION

* o op
WELLEBY MANAGEMENT ASSOCIATION, INCORPORATED

We, the underaigned, hesoby assoclate oursslves

together for the purposc of forming a corporation not for

profit under Chapter 617 of florida Statutes and certify

as follows:s
2% s
ARTICLE 1. R Y c
WY ')
%, O
The nam of this corporation shall be S ’,;
e,
MELILEBY MANAGEMENT ASSOCIATION, INCORPORATED %‘f:‘ a

which shall herein be referred to as "the Management
Association”, or "the Welleby Management Association®,

ARTICLE II.

The purpose f£or which this Management Association
is organized is to manage, operate and maintain an exclusive
residential community comprised of real proparty located in
Broward County, florida, and hereafter reforred to as the
"Welleby Community® or “Welleby" on a non-profit basis for the
mutual benefit, enjoyment and advantaga of the {ndividual re-
sidants thereof; to own and hold foe title to said raal
property, to hold other interests therein and/or rent portions
of same, and to make such improvements, additions and altera-
tions thereto as may be necassary or desirable frop timo to

time; to purchase and own personal property; to acquire for

the mutual use, enjoymant and benefit of residents of Nelleby
leasehold interasts in certain arsas within the Wellaby

Community; to assume the authority and responsibility for
enforcement of all of the terms, covenants and conditions
of the Declarations of Protective Covenants governing the use,
maintenance, and managemsnt of Wellaby Community; and to

J T N U P
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conduct and transaoct all dusincss necessary and proper in

' the management, oporation and maintenance of the Helleby
Comunity.

i a ARTICLE I11,

All owners of yosidontial parcels, including cone

domini'n parcels, in the Welleby Community shall automatically
become marbaxa of the lanagamont Assocfatfon upon acquisition
of such interast as more fully provided in the said Declsre=
tions of Protective Covensnts and in the By=Laws of the
Management Association. Such membership shall automatically
terminate wvhen such person is no lenger the ovner of a ra-

sidential parcel.

ARTICLE 1V,

The Managemant Association shall have perpetual

existence,

The names and addrasses of the subscribers of this
Certificate of Incorporation are as followa:

Ronald P, Anseimo 1418 Esst Sunrise Boulevard
Port Lauderdale, Florida

Christopher C. Wheeler 1413 East Sunrise. Boulevarzd
Fort Lauderdale, Florida

Linda L, Downey 1415 Bast Sunrise Boulevard
Port Lauderdale, Florida
ARTICLE VI,

The affairs of the Management Association shall be
managed by the Board of Dirsctors which shall elsot a President,
Vice President, Becretary and Treasursr, and such assistants as
may be desirable, Directors of the Association shail be

elected st the annuel meeting of the membership, and officers
shall be elected st the first meeting of the Board of Directors
following the annual meeting of the membership as provided in
the By-Léws of the Mansgament Association,
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ARZICLE VII.
the names of the officers who shall serve until the

fizst election of officers aze as follovs:

Albert J. Millet President

Wyn Pope Vios President

Dean Dillman, Jz. gSecretary=Treasurer
ARTICLE VIII.

The Board of Directors shall consist of not less
than three directors, the exact nunber of directors to be
determined by the By-Laws of the Management Assoclation.

ohe first Board of Directors of the Hanagement

et eyt
| Ry e st e o

Association shall serve until the first annual meating of
the menbers of the Management Assaciation and shall consist

of thrae directors whose names and addreszes are 29 follows:

Albert J. Millexr 5853 N. ¥, 16 St., Miami Springs, Fla.
¥yn Pope €53 N, ¥, 36 St., Miani Springs, rla.
pean Dillman, Jr. 58553 N, ¥, 36 8t,, Miami Springs, ria.

it =
T

In the event any of the above directors shall fail to serve,

the Millstrean Corporatien, hereinaftar referred to as

peveloper, shall have the right to appoint a replacament

diracter until the first annual meeting of the membership.

ARTICLE IX.
The By-Laws of the Association ehall be proposed

and adopted by the Board of Directors, and thereafter, may
be altered or rescinded by vote of the membership as provided

e i e — ‘i\y-:-'»-.-'-_.'_ e

in the By~Lsws.

ARTIGLE X,

Prior to the first annusl peeting of the membere~
ship, this Cestificate of Incorposation may be smended
by a majority vote of ths Board of Directors. Thereafter,
mencaents to this Certificate of Incorporaticn mesy be pro=
posed by sny marber oF dizector snd may be adopted -]

-3

B e TN s A T i




o —— et e e aaran e

B

: three=fourths vots of the mamhgrshin at the annval meeting

‘:.at manbers, or at a svecial meeting of the mesbors, providod

;.é'i:owovu, that in cither inatance, notice of the proposed
apandment has bean glven with notice of the mssting, and

22 st o e et et 4 e s

;rovidod further, that such amandment has first been appraved
¥ not less than a majority vote of the Board of Directors

of the Assceiation. Do R

ARTICLE XI.

In oxder to give effect to the purpose for which
this corparstion is organized, and in addition to other
povers and authority granted in like corporations by law,
and not by way of limitation, the Association shall have the

following express powera:
(a) Ta exercise complete and exciusiva control {n

the management, operation and maintenance of tha Welleby
Community as an exclusive residential community.
(b) To porform all duties and functions as required

by this Certificate of Incorporation, the By-Laws of the
Association, any and all Declarations of Protective Covenants
governing the developmnt, use and enjoymant of tha Welleby
Community (or tha separate wolleby Units thereof), other rules
and regulations promulgated by the Asscoiation, and such

<
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additionsl duties and functions as may be necessary or desir-

able in cerrying out the objectivas of tha Association.

IN WITNESS W1 ZREOF, the subscribers have effixed

hereto their signatures this /3 ¢4 day of M. 1973,




hﬁﬁ'{,—. '

ANy e e

'STATE: OF W.ORIDA )
eot_'m! OF BROWARD )

BRPORE ME, the undersigned authority, personally
moand RONALD P, ANSELMO, CHRE STOPHER C. WHEELER, and
um L. DOWNEY, who, ~ tar being duly swom, acknowledged

t’.it they executed the foregoing certificate of Incorporation

KR

Of NILI-BBY MANAGEMENT ASSOCIATION, INCORPORATED, for the

J pui'poul therein expressed.
’ DATED at Port Lauderdale, Broward County, Florida,

.

.

[':i d‘y of » 1973,

gtate of Plorida at Large

8L
My .Ccmunion Expirest %ﬁv Exkes vt 1, |:Z!

Syt of Aty at
Explres & 18, 1979
ﬁ:uy Tranaamerics m‘rurm
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3 UAHAs £ STATE
The following is a true copy of certain amendnen E-h0aphe
cate of Incorporation of Wellaby Management Associaton,
gacorporated, f£iled with the Secretary of Btats, State of Fiozida on
April 16, 1973, Sald anendments wsre Suly proposed and were adopted
by the Board of Dirsctors of the Wellsby ¥anagsment Association,
Said amendnents are 43

tncorporated, by unanimous written consent,

follows:
1. Amend Article Thres to zead as follows:

»a11 owners of Residential Units in the
Welleby Comnunity shall autopatically becoms
members of the Management Association upon
acquisition of suoh interestsas more fully
provided in the said beclarations of Protective
Covenants and in the By-Laws of the Management
Association., Buch m rship shall automatically
terminate when such person is no lcnger tha .
owner of a Residential unit."

2, Amend Article Seven to add the fullowing at the and

thereof:

*In tho event any or all of the above
officers shall .ail to serve or shall resign, the
Developer, 88 grovtded in said Declarations of
Covenants, shall have the right to appoint
replacement officers until the £irst annual
meeting of the mambezship.”

3, Amend ths last sentence of Article Bight to read as

followss
*In the event any or all of the above directors

shall fail to serva or shall resign, the Developer,
as provided in said Daclarations of Covenants,
shall have the right to appoint replacement
Directors until the first annual mesting of the

membership.”
4, Amend Article Nine to read as follows:

"the initial By-Laws of the Association shall
be proposed and adopted by the Boarzd of birectors.
The By-Lavs may be altered or rescinded by vots
of the Board of Directors as rovided in the
By-Lavs until the first annua meeting of the
menbership., Thereafter, the By-Law3 may be
altezed or rescinded by the vote of ths membership
as provided in the By=Lavws.”

3
KRR oy et
. N

4=
o I o E
. .f—?gb,s-"n\

G2109d0%2%28




BY~-LAWS
oF
THE WELLEBY MANAGEMENT ASSOCIATION, INCORPORATED

A corporation not for profit under the
laws of the State of Florida

ARTICLE I.
General

Section 1. The name of the corporation shall be
THE WELLEBY MANAGEMENT ASSOCIATION, INCORPORATED which shall
herein be referred to as the "Hanagement Association”, or the
"Helleby Management Association".

Seétion 2. The principal office shall he located at
18350 Northweat 2 Avenue, Miami, Florida 33169, or at such other
place as may be subsequently designated by the Board Aﬂ Directors.

Section_3.~.O0%her Offices for the transaction of business

shall be located at such_places as the Board of Directozs may

from time to time detexrmine.
gection 4. The fiscal year of the Management Association

shall be the calendar year, or such other time as may be determined

by the Board of Directors.
Section 5. The seal of the Management Association shall

bear the word "Florida®"; the words "Corporation not for Profit",

and the year of incorporation, an impression of which geal is as

follows t :

9210940%2%238

gaction 6. As used in these By-Laws, a "Residential

Unit" shall mean each platted lot or parcel (and improvements




thereon) in the Welleby Community, designated for residential
use by a Welleby Unit Plat and/or a Welleby Unit Declaration

R Sy B2 LA

of Protective Covenants, but excluding any platted lot or parcel,
or part thereof, submitted to the condominium form of ownership

or upon which a rental apartment building or rental apartment }

complex has baen constructed and said construction is complete.
As to a condominium, "Residential Unit" shall mean each Condominium
Parcel comptis{.ng same which term "Condominium Parcel" is hereby
defined to be an apartment together with the undivided ghare
in the Common Blements and all easements, rights and interests
which are appurtenant to the Apartment. As to a rental apartment
building or complex, "Residental Unit" shall mean each separate
rentable room, unit or apartment located therein. ‘
Notwithstanding anything provided above, all platted
lot:s‘or parcels (and improvements thereon), and all completed
condominium apartments owned by the Developer, the Millatream
Corporation or by another "Welleby Developar®", shall .not be
included within the definition of "Residental Unit" except that
a completed rental property shall be a Residential Unit in accord-
ance with the pr'ovisions above if the Developer (9: "Helleby

Developer") owns said property for a period longer than three

months after construction of said property is complated.

Section 7. This Management Association has been

.

organi'zed for the'purpose of managing, operating and maintaining

an exclusive residential community known as "Welleby® or "Welleby

LZ109donzhize

Community" located in the City of Sunrise, Florida, as provided
by the Declarations of Protective Covenants governing the use,

maintenance, and management of Welleby.

ARTICLE II.

Membership
Section 1. All owners of Residential Units in the

Welleby Community shall automatically bscome members of the

Management Association uvpon acquisition of their ownership
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intersat and after appropriate approval by the Management
.Association and/or Developer of the Welleby Community, as re-
quired by the Declarations of Protective Covenants governing

the Welleby Community. Transfer of ownership interest in a
Residential Unit, either voluntary or by operation of law, shall
automatically terminate the membership in the Management Associa-

tion of the owners of such interest.
Section 2. In the event of dissolution of the Management

Asgociation for any cause, mermbexs in good standing at the
time of such dissclution shall be entitled to participate in
distributable assets to the extent of their membership interest

in the Management Association.

ARTICLE III,
Meetings of Members

Section 1. The first annual meeting of members shall be
held at 2:00 P.M. on January 1, 1983 or at such earlier time as the
Devalcper of Welleby, Millatream Corporation, its successors or
assigns elects, at the principalloffice of the Management Associa-
tion or such other designated place. Theraafter, the annual
meeting of members shall be held at 2:00 P.M. on the first Monday
of February of each year at the prinoipal office of the Management
Association or such other designated place. At each such annual -
meeting the membsrs shall elect directors to serve until their

succesgsors shall be elected and qualified.
The said Daveloper shall have absolute control in the

management, operation and conduct of business of the Management
Assotiation until such f£irst annual meeting of members.
Section 2. Special meetings of the members held at

8210940425239

the same place as the annual meeting, may be called at any time
by the President, or in his absence by the Vice-President; or
by the mjo:ity of the members of the Board of Directors. It
shall be the duty of the Directors, President or Vice-President
to call such a meeting whenever 80 requested by members of the

Management Association constituting a majority of the outstanding

ownerghip interests.




Section 3. Notice of the time and place of all annual
and special meetings shall be mailed by the Secretary to each
member not less than fifteen (15) days before the date thereof.

Section 4. The President or, in his absence, the

PTGy

i

Vice-President, shall preside at all such meetings.

5.
DY

Section 5. At every such meeting each owner of a

Residential Unit shall be entitled to cast one vote for each
Residential Unit owned; provided however, that as to Rasidential
Units submitted to condominium form of ownership as evidenced by
the recordation in the Public Recoxrds of Broward County, Plorida,
of a Declaration of Condominium pertaining the;eto, the govern~
ing "Condominium Asgociation" shall cast the votes for the cwners
of said Units. The owner of a rental apartment building shall be
entitled to cast one vote for each Residential Unit located therein.
Votes may be cast either in person or by proxy. All proxies
shall be in writing and shall be filed with the Secretary and

by him entered of record in tha Minutes of the meeting.

Section é. Each vote may be cast for as many persons
as there are directors to be elected. If a Residential Unit '
is held jointly by more than one owner, the joint owners shall
file with the Secretary of the Management Associlation hefore-
such’ meeting, the name of the joint owner authorized to cast

the vote for such Regidential Unit. If a Reaidentia'l Unit

is held in the name of a corporation, the vote shall be cast
by the person designated in writing by the corporation and

62103d0m2%2x8

filed with the Secretary of the Management Association
before each meeting. The votes of Condominium Associations
shall be cast by its duly authorized officer or agent
designated by Certificate of.t'z.e'solutigu filed with the
Sscratary ot't;xe maqement Association before each meating.

If joint ownexs or a corporate owner of a Residential Unit

S

or tha Condominium Assocciation, as to Residential Units sub~

.
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pitted to the condominium form of ownership, fail to designate

4.
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the persen to cast the vote(s) for the Residential Unit(s)
for a particular meeting, then the last person so designated
to cast such vote as reflected by the records of the Secretary

of the Managemsnt Association shall be authorized to cast

such vote(s).
Section 7. A gquoxrum for the transaction of busineas

at any such meeting shall consist of a majority of the membership
interests of the Management Assoclation; however, the members
present at any meeting, though less than a quorum, may adjourn
the meeting to a future time.

¥hen a quorum is present at any meeting, the holders
of a majority of the voting rights present in person or repre-.
sentad by written proxy shall decide any questions brought before
the meeting, unless the question is one which by express provi-
sion of applicable statute, the sald Declaration of Protective
Covenants, or by the By-Laws a different vote 1s required, in
w?xich case such express provision shall govern and control the
determination 'ét spch question.

Bection 8. A complete list of the members entitled
to vote at each annual or special meet;ing of the members shal_l
be furnished and certified by the Secretary of the Managemant
Association and such list shall indicate the number of votes
of each member. Only thoses persons whose names appear on such
cert:.iﬂed 1ist shall be entitled to vote in person oxr by proxy

at such meeting.

ARTICLE IV, ‘
Boaxd of Directors N
Section 1. The business and prope;ty of the Manage-
ment Association shall be managed by a Board of three (3)
diractors until the first annual peeting of members; thexeafter,

the Board shall consist of:

BRI L2 7 AN N o w7 en
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(a) two (2) directors for each Condo-
minium Association located in the Waelleby Community;
(b) one (1) director for every group of
five hundred (500) non~condominium Residential Units ;
or less within the Welleby Community.
Section 2. At the first annual meeting and
at all subsequent annual meetings of members:
¥ (a) two (2) directors from among the members
of each Welleby Condominium Association shall be elected
by the members of each such Condominium Association for
ocne year terms)

(b} each director to be elected in accordance

with Section 1(b) above, shall be elected (by the owners

of non~condominium Residentlal Units) from among the

owners of non-condominium Residential Units within

the Welleby Community for & one year term.
In the event of a vacancy on the Board of Directors, the Board shall
appoint a replacement until the next regular election. Notwithstand-
ing anything said above, in the event of a vacancy on the Board of
Directors prior to the first annual meeting of the membership, the
Devéloper shall have the right to 'appoint_ & replacement director.

Section 3. The annual meeting of the directors shall be
held at the same place as the members’ me.eting, and immediately after
the adjournment of same.

séction 4. B8pecial meetings of the Board of Directors
may be held at such time and place as the Board may designata.
Such meetings may be called by the President, and in his absence,
by the Vice-President, or by any two members of the Board. By

unanimous consent of the directors, special meetings of the Board

1€109d0m2%2%8

may be held without notice, at any time and place.

Bection 5. Notice of all regular and special meetings,
excaept as provided in Article 1V, Section 4, shall be mailed to
each director by the Secretary at least five (5) days previous
‘to the time fixed for the meeting. All notices of gpecial maetings
shall state the purpose thareof, .
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Section 6. A quorum for the transaction of business i

at any regular or special meeting of the directors shall consist

of a majorlty of the members of the Board; but a2 majority of

i those present at any xagular or special meeting shall have power
B to adjourn the meeting to a future time. The approval of minutes
’.

--waﬂ--w.mww OB

by execution of same by a director shall constitute his presence

for the purpose of datermining a guoxum. i
Saction 7. The directors shall.elect, by majority vote, :
the officers of' the corporation at the directors' meeting following
each annual meeting of the members of the Management Association. All
officers shall be elected by dixectors. All officers, except the
Secretary and Treasurer and their respactive assistants, if any,
shall be elacted from members of the Board of Directoxs. An off‘icer
may be removed at any time by a two-thirds vote of the full Board.of
Di:eo'tot.s. An officer or director may be removed by a two-
thirds vote of all Management Association members present at an
annual meeting or special meeting of the membership ea.lled for
the purpose of considering such xemoval.
Section 8., The directors may, by reaolntion, appoint
menbers of the Board as an executive committee, to manage the

business of the Management Asgociation during the intexim meetings

of the Board. The exeoutive committee shall keep records of

its meetings.

T A

AT

Section 9. Directors or officers shall receive no
compensation for thelir services in such capacity, but a director

or officer shall not be precluded from receiving compensation .

for any services rendered to the Management Aaséciation in

2E1094042%2yg

another capa;::l.ty.

Section 10, At each annual meeting of the membership
the Airectors shall submit a statement of the business trans-
acted during the preceding year, together with a report of the
_general financial conditions of the Management Association, and

of the condition of its tangible property.
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Section 11. The directors shall have such additional

powers and authority as provided in these By-Laws and as are
conferred by the Certificate of Incorporation of this Management
Association, the laws of the State of Florida, and the peclarations

of Protective Covenants governing the use, enjoyment and maintenance

of Welleby.

ARTICLE V.

officers
Section 1. The officers of the Management Assgociation

ghall ba a President, a vice-President, a Treasurexr, and a
Sacretary, and such other officers as the Board of Directors
may designate, all of whom shall be 'elected annually by the Board
of 'Directors_, and shall hold office until their successors are duly
elacted and qualified, or until such time that they xesign or are
removed in accordance with Article IV. In the event an officer
ghall fail to serve, the Board of pirectors shall eledt a replace-:
ment officer until the ‘next annual election of officers. One person
may hold simultanecusly two offices, sxcept that the officer of
President and Secretary shall be held by separate pexsons.
Section 2. The President shall preside at all directoxs

and members' meetinga, and shall have general supervision over the
othez: officers. He shall sign all membership cards, and shall
execute all contracts, agreements and obligations of the Manage=-
ment Assoclation; except, howevex, as suc‘h -authority may be

otherwise delegated by resclution of the Board of Directors; and

£E109d042%228

he shall perform all other dutles as are incident to his office.
In case of the absenca or disability of the President, his duties

shall be pexformed by the vice-President.
gection 3. The Secretary shall igsue notices of all

directors' and members' meetings, and shall attend and kaep
the minutes of the same; shall have chaxge of all corporate boocks,
records and papers; shall be custodian of the corporxate seal;
ghall attest with his signature and impress with the corporate
seal, all membership caxds; and shall perform all such other

duties as are incident to his office.
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section 4. The Treasurer shall have custody of all
money and securities of the Management Asscoiation and shali give
bond in such sum and with sureties as the directors may require,
conditioned upon the faithful performanca of the duties of his
office., He shall keep regular hooks of account and shall submit

them, together with all hig vouchers, receipts, records and
other papers, ‘to the directors for their examination and approval
as often as they may require; he shall deposit all moneys and
other valuable effects in_the name of, apd to the credit of, the
Managemant Association, in such depositories as may be designated
by the Board of Directots, and shall disburse the funds of the.
Management Association as ordered by the Board; and shall perform

all such other duties as are incident to his office.

ARTICLE VI.

Inspection of Books and Accounts
Section 1. The books, accounts and records of

the Management Association shall be open to inspection by members
of the Board of Directors and members of the Management association

at all reasonable times.

ARTICLE VII.
Notices _ )
Saction 1. All notices required by these By-Lawa
shall be in writing and shall be deposited in the U. s, mails
properly addressed to the last known post office address of

the person entitled to such notice.

hel0adonzxizaNe

gection 2. Any notices required hereunder may be

yaived in writing by the addressee of some.
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ARTICLE VIII.
Management, Operation and Maintenance of Welleby
section 1. General. The Board of Directors shall
exercise all of the powers and duties of the Management Association
as provided in these By-Laws, in the Certificate of Incorpoxation
of the Management Association, in the said Declaxations of
Protective Covenants, in the Long Term Lease between Mai Associates
f.imited Partnership as lessor and the Welleby Management Association,
Incorporated, as lessee, governing the use, enjoyment and maintenance
of certain Walleby Common Areas, and by the laws of the State of
Florida, )
Section 2. Assessments. The Board of Directors

ghall prepaxe an annual budget in advance of the commencemant °

of each fiscal year of the Management Association, which shall
. project the estimated expenses of maintenance, leasing, operation

and managemant of the Management Asscciatfon for the forth-

coming year, and the share thereof to be paid by the bwners

of each Residential Unit, all as provided in the Declarations

of Protective Covenants. Coples of the proposed bhudget,

inciuding totui:aéseasments and assessment shares of the

owners of each Residential Unit (sometimes referred to as the

leﬁse/maintenance fee), shall be delivered to each owner of an

interest in a Residential Unit not gubmitted to the condominium

form of ownexship; and to the Condominium Association as to

each Unit submitted to the con&ominium form of ownership, such

delivery to be made not later than thirty (30) days prior to

the commencement of the fiscal year for which the budget has

been preparéd. In the qvaﬂi éhe Board of Directors shall fail

to prepare an annual budget and deliver copies of same as afore-

said in time for the forthecoming year, then the budget for the

preceding year shall remain in effect and assegsments shall be

payable by the owners of Residential Units in accoxdance there-

with until the nevw budget becomes affective.

-10-
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Section 3, Assessment Records. Complete assessment
records shall be maintained for the account of the owners of

each Residential Unit, showipg. the name and address of each

owner thereof, the amount of each assessment against each owner,

the due dates of each assessment, the amounts paid on the

agcount and any balance due.
Section 4., Tennis Pee. The Board of Directors
shall have the power, but shall not be required, to assess
each owner of a Rasidential Unit a Tennis Fee if, and only if,
guch owner chooses to use the tennis courts located in Welleby.
Owners of Residential Unita located in rental apart-’
ment buildings shall be required to pay a tennis fge for every
Residential Unit therein for which said 'owners wish to provide ’

tennis privileges.

9¢ 1 (340Mh2HEND

‘gection 5. Management. The Board of Diractors
ghall have the power and authority to engage the services of
all personnel necessary for the maintenance, operation and

managerent of ail of Welleby, including the right and power

to employ attorneys, accountants, contractors and other personnel,
and/or the.Board of Directors. may contract for professional
management, in which event the Board may assign and delegate
the entire management responsibility of the Management Association,

reserving however, such supervisory control as it deems necessary.

ARTICLE IX.
-, Authority and Rightd of Devaloper
Developer, Millstream Coxporation, has ragerved to
itgelf and its designated agents, appointees and assigns, the
exclvaive management, operation ané control of the Managenent
Aseoclation,. and the responsibility for performing all of the
Management Association's obligations and functions, which the
Developer may accomplish directly, or indirectly, by virtue of

Developer's rights to appoint diractors as herainabove provided,
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and as provided in the Certificate of Incoxporation, Therefore,
any provisions of these By-Laws, and the Certificate of Incor-
poration of the Management Assooiation, and any provisions of
the Declarations of Protective Covenants which are in ‘conflict
with the provisions hereof for the benefit of the Developer,
shall be superseded by such provision or provisions for the

benefit of the Developer.

ARTICLE X.
Anendments
Amendments to these By-laws may be made by a two-thirds

(2/3) vote of the members of the Management Asscciation. Amendments

may be made at the annual meeting of said membexs, or at spacial
mestings pursuant to notice claarly setting forth the proposed I
amendments. All amendments shall be certified by the Secratary

" and recorded in the Public Reco::'da of Broward County, Plorida. No
amendments may be made which would in any way limit or' interfere
with the authority and control of the Developer as herein provided,
Notwiti’x'standing the above, until the first annual meeting of
mantiaa;s; tt;e Bo;;a of-_ D'i;ect';'r's .¢'>£ the Management Association shall

have the power and authority to amend these By-Lawsa.

I HEREBY CERTIFY that the foregoing By-Laws were duly
adopted at the first meeting of the Board of Directors of WELLEBY
MANAGEMENT ASSOCIATION, INC.

éecretary

=12«
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ACTION BY WRITTEW CONSENT OF THE BOARD OF DIRECTORS
' or

THE VELLEBY MANAGEMENY ASSOCIATION, INCORPORATED

pursuant to Florida Statute §607.134, the following
resolutions are hereby adopted as acts of this Corporation
by the written consent of the Dirsctors of this Corporations

BE IT RESOLVED, that ARTICLRE IV. Board of

Directors, Section 1 is hereby amended to read as follows:

Section 1.

The business and property of the
Management Asspciation shall be
managed by a board of directors of
not less than three nor more than
#ive persons until the first annual
maeting of members which directors
shall be appointed by the Developer:
thereafter, the Board shall be elected
in accordance with Section 2. ;

BE IT FURTHER RESOLVED, that ARTICLB Iv. Board
of Directors, Section 2 is amended in its entirety as follows:
Section 2.

At the first annual meeting of members and at
all subsequent annual meatings of menbers, the
following voting procadure for directore shall
governs

(a) The Welleby Community is hereby
divided into four voting quadrants

A, B, C and D. Voting quadxant A

shall ba that area of tha Welleby
Community north of Oakland Park Blvd.

and east of Nob Hill Road. voting quadrant
B shall consist of the Welleby Community
south of Oakland Park Blvd. and east of
Nob Hill Road, Voting guadrant C shall
consist of that portion of the Welleby
Community north of Oakland Park Blvd. and
west of Nob Hill Road. Voting quadrant

g€ 1 0940H2%2%8
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D shall consist of that portion of the
Welleby Community south of Oakland
Park Blvd. and west of Nob Hill Road.

Each quadrant shall be entitled to .
elect one (1) directoxr for each one
hundred (100) Residential Unitswith .

a certificate of ccoupancy or a fraction
of one hundred (100) in excess of fifty-
one pexcent (31).

{e) A candidate for a directorship
from a specific quadrant may only

run for that director's seat in .
that quadrant and must be 8 Residential -
Unit owner of a "Residential Unit" in
that quadrant., Owners of "Regidential
Units" shall vote only in the quadrxant
in which they own a nRagidential Unit"
and should they own a "Residential
Unit" in more than one quadrant, then
they should be allowed to vote for
candidates in more than cne quadrant
provided, however, that a candidate may
only run for a directorship in cne
quadrant at a time.

(d) After the first "Annual Members*
Meeting® the board one month prior to
an annual members' meeting shall for
each quadrant determine the total
number of Residential Units hav!.ng a
certificate of occupancy and shal

2

also determine the number of single family

homes and multiple family dwellings,
Multiple family dwellings is defined as
condominium parcels, townhouse units,

or rental units., Where one of these two
categories has units in a minority, then,
that ocategory shall be entitled to no
less than one director to be elected by
the "Residential Unit Owners” comprising
that category. Candidates seeking a
directorship for the "minority geat”
shall own a "Residential Unit® in: the
minority category in that quadrant.
voting for the minority seat shall
be restricted to only those
“Residential Unit Owners" comprising

AT L
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the minority category., Provided,
however, that "Residential Units"®
in the minority category shall
algo be entitled to vote for

the remaining directorships alloca- .
table to that quadrant.

In the event of a vacancy
Directors, the Board shall
replacement unti]l the next

on the Board of
appoint a

annual meeting
of the Rembership, the developer shall have

. the right to appoint a replacement director,

THE UNDERSIGNED, being all of the Directors of The

Welleby Management Association, Incorporated, do hereby

consent to the adoptipn of the foregoing resclutions and
actions taken on thig

day of Hovember, 1982,

RN

e Lottt ¥,

¢+ Diractor
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CFN # 103803575, OR BK 37052 Page 1736, Page 1 of 8, Recorded 03/12/2004 at
08:08 aAM, Broward County Commission, Deputy Clerk 3055

NOTICE OF MARKETABLE TITLE ACTION
PURSUANT TO CHAPTER 712, FLORIDA STATUTES
FOR
WELLEBY MANAGEMENT ASSOCIATION, INC.

The Welleby Management Association, Inc. (The “Association”), whose address is: P.O.
Box 450370, Sunrise, FL 33345, has taken action to ensure that the Amended Declaration of
Protective Covenants Covering the Development, Use and Enjoyment of Welleby, An Exclusive
Residential Community*, recorded in Official Records Book 14624, Page 0024, of the public
records of Broward County, Florida, as may be amended from time totime, currently burdening
the property of each and every member of the Association, retains its status as the source of
marketable title with regard to the transfer of a member’s residence.

The legal description of the property is attached hereto as Exhibit “1".

A copy of the affidavit regarding service of notice of meeting of Board of Directors with
Statement of Marketable Title Action is attached hereto as Exhibit “2", pursuant to Florida
Statutes Section 712.06(1)(b). The Resolution of the Board of Directors for Welleby
Management Association, Inc. conceming the Marketable Title Action is attached hereto as
Exhibit “3".

*Said Amended Declaration of Protective Covenants amended in its entirety the various
Declarations at one time or another previously recorded, as more particularly set forth in the
Amended Declaration and in the Notice of Amendment to Declaration of Protective Covenants
Dealing with Welleby, An Exclusive Residential Community, as recorded in Official Records
Book 14624 at Page 0019. The various underlying original Declarations are described in the
Amended Declaration to be recorded instruments in the Official Records of Broward County,
Florida, as follows:

OR 5747, Page 195 et. seq.
OR 5964, Page 186 et. seq.
OR 7805, Page 962 et. seq.

OR 11210, Page 505 et. seq.
OR 12386, Page 488 et. seq.

OR 7515, Page 542 et. seq.

OR 10953, Page 604 et. seq.
OR 13092, Page 242 et. seq.

OR 8042, Page 304 et. seq.

OR 137786, Page 282 et. seq.

OR 11897, Page 651 et. seq.
OR 12221, Page 904 et. seq.
OR 11445, Page 510 et. seq.
OR 9880, Page 155 et. seq.
OR 5537, Page 685 et. seq.
OR 6008, Page 536 et. seq.
OR 7814, Page 955 et. seq.

OR 11064, Page 188 et. seq.
OR 12413, Page 354 et. seq.

OR 9368, Page 445 et. seq.




CFN # 103803575, OR BK 37052 PG 1737, Page 2 of B

OR 10923, Page 472 et. seq. OR 12023, Page 188 et. seq.
OR 5478, Page 882 et. seq. OR 10814, Page 956 et. seq.
OR 11344, Page 964 et. seq. OR 13300, Page 161 et. seq.
OR 11658, Page 808 et. seq. OR 14239, Page 533 et. seq.

IN WITNESS WHEREOF, the President and Secretary of Welleby Management
Association, Inc., have set their hands and the seal of the Association, and have executed
and attested this document, on this day of March, 2004.

WELLEBY MANAGEMENT
ASSOCIATION, INC.

By: s / / Mi\
ATTEST: @% P President

4 By: i /@
ATTESE: Secretary

Ty

Document Prepared By:

RANDALL K. ROGER & ASSOCIATES, P.A.
Attorneys for the Association

621 N.W. 53" Street, Suite 300

Boca Raton, Florida 33487

(561) 988-5598
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_EGAL. DESCRIPTION OF FLAL
JR PORTIORS OF PLAT AND

SUBDIVISION WHICH ARE
COVERED BY DECLARATIOR,
ALL IN BROWARD COUNTY,
FLORIDA

OFFICIAL RECORD

DATE OF RECORDING BROWARD COURTY
OF DECLARATIOR RECORDS

Sates of Welleby
Plat Book 81, Page 43

Welleby Unit 1
Plat Book 79, Page 24

Welleby Unit 2
Plat Book 79, Page 27

Welleby Unit 3
(8), (b),(c),(d)
Plat Book 79, Page 28

Welleby Unit 4
Plat Book B0, Page 1

Welleby Unit 5 y
Plat Book 109, Page 36

Welleby Unit 6
Plat Book 109, Page 37

Welleby Unit 7
Plat Book 109, Page 38

Welleby Unit 8
Plat Book 97, Page 37

Welleby Unit 10
Plat Book 103, Page 47

5/07/74 * Qfficial Records
Book 5747,
Page 195, et seq.

5/09/73 0ffic’al Records
Book 5537,
Page 685, et seq.

5/07/74 Official Records
Book 5747,
Page 195, et seq.

10/03/74 Official Records
Book™ 5964,

. "Page 186, et seq.

11/13/74 0fficvial Records
Book 6008,

Page 536, et seq.

10/06/78 Official Records
Book 7805,

Page 962, et seq.

10/12/78 0fficial Records
Book 7814,
Page 955, et seq.

10/19/83 Official Records
Book 11210,
Page 505, et seq.

8/12/83 0fficial Records
Book; 11064,
Page} 188, et seq.

3/13/85 0fficial Records
Book 12386,
Page 488, et seq.
Of%icial Records
Book 12413,
Page 354, et seq.

4/14/78 Official Records
Book 7515,
Page 542, et seq.

1/21/81 Official Records
Book 9368,
Page 445, et seq.

3/25/85

EXHIBIT 1

020094429418
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..LEGAL DESCRIPTION

DATE RECORDED

Page

4 of 8

O.R. BOOK & PAGE

Welleby Unit 12
Plat Book 109,Page 39

Parcel A of
Welleby Unit 13
Plat Book 109, Page 40

Hills of Welleby
Unit 14
Plat Book 109, Page 41

Welleby Unit 100

Joshlee Subdivision
Plat Book 101, Page 33

Welleby SW Quadrant
Plat Book 126, Page 28

Welleby NW Quadrant
Plat Book 110, Page 48

Parcel 3b

Patrcel 3¢

Parcel 4

Parcel 5

Parcel §

6/24/83

6/13/83

1/06/86

10/10/73

2/13/79

4/03/86

9/30/86

3/10/87

7/31/84

4/23/83

4/27/84

12/27/84

9/26/84

Official Records
Book 10953,

Page 604, et seq.

Official Records
Book 10923,

Page 472, et seq.

Official Records
Book 13092,

Page 242, et seq.

Official Records
Book 5478,
Page 882,

Official Records
Book 804

Page 304 et seq.

Official Records
Book 13300

%e 161, et seq.

icial Records
Book 13776

ge 282, et seq.

icial Recotds
Book 9,

Page 533. et seq.

~0fficial Records
Book 11897,
Page 651, et seq.

Officfal Records
Book 10814

Page 956, ot seq.

Official Records
Book 11658,

Page 808, et seq.

Official Records
Book 12221

Page 904, et seq.

Official Records
Book 12023,

Page 188, et seq.

et seq.

120N9492941 %4
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DATE RECORDED

5 of 8

O.R. BOOK & PAGE

Parcel 8

Parcel 10a

Parcel 13a

Parcel 13b

12/27/84

1/31/84

12/16/83

11/06/81

Official Records
Book 12221,

Page 904, et seq.

Official Records
Book 11445,

Page 510, et seq.

Official Records
Book 11344,

Page 964, et seq.

Official Records
Book 9880,

Page 155, et seq.

220094129018
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AFFIDAVIT OF MAILING OF NOTICE OF
MEETING OF THE BOARD OF DIRECTORS

STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

1, &,m& L S‘m;akh;y being Secretary of Welleby Management Association, Inc.

("Welleby"), do hereby state and affirm as follows:

That | caused to be placed in the United States Mail postage paid, first class or hand
delivered, on the day of , 2004, addressed to the members of

Welleby of record as of the date of this letter, at their latest addresses on file, a Notice of
Meeting of the Board of Directors to be held on ‘E ol , 2004, with said notice
containing the requisite Statement of Marketable Title Action. A true copy of the notice is
attached hereto.

{\,QKS&

Zh
Sworn to and subscribed before me this & day of"&‘%_, 200_/7_4
Mot o€ . ot

Notary Pdblic

Graoys E.CArTAS

Print Name:

Gladys €. Cartss
.f’ % My Commission DD261163
My Commission Expires: \{) Expires Ockober 23, 2007

EXHIBIT &
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RESOLUTION OF WELLEBY MANAGEMENT ASSOCIATION, INC.
NOTICE OF STATEMENT OF MARKETABLE TITLE

This Resolution is entered into this 23 day of 4L5bUMQ 2004, by the Board of
Directors for Welleby Management Association, Inc. A meéting called to order on

2 fvv Ars 23, 2004, which meeting was properly noticed pursuant to the By-Laws
of the Welleby Management Association, Inc., and in accordance with Chapter 720, Florida
Statute, at which meeting a quorum of the Board of Directors was in attendance, the
following resolution was proposed and passed:

WHEREAS, the Welleby Management Association, Inc. (hereinafter the
“Association”) , a Florida not-for-profit corporation, operating and governed by the Amended
Declaration of Protective Covenant Covering the Development, Use and Enjoyment of
Welleby, An Exclusive Residential Community, on lands in Sections 19 and 20 of Township
49 South, Range 41 East in Broward County, Florida, as recorded in Official Records Book
14624 at Page 0024 of the Public Records of Broward County, Florida; and

WHEREAS, the Association wishes to continue the duties, functions and obligations
as found under the recorded Amended Declaration, and the various and several underlying
original individual Declarations of Protective Covenants incorporated herein by reference as
more particularly described in that certain Notice of Amendment to Declaration of Protective
Covenants Dealing with Welleby, An Exclusive Residential Community, as recorded in
Official Records Book 14624 at Page 0019; and

WHEREAS, the Association in compliance with the Marketable Record Title Act, as
amended, wishes to re-adopt such operation obligation in accordance with the Act.

NOW THEREFORE, after proper notice and consideration, the Board of Directors
have voted and approved by at least two-thirds of the directors to re-adopt, re-certify and
continue to enforce the Declaration in accordance with the Marketable Record Title Act, and
do hereby state as follows:

Statement of Marketable Title Action

The Welleby Management Association, Inc. (The “Association”) has taken
action to ensure that the Amended Declaration of Protective Covenants
Covering the Development, Use and Enjoyment of Welleby, An Exclusive
Residential Community, recorded in Official Records Book 14624, Page 0024,
of the Public Records of Broward County, Florida ("Amended Declaration”)*,
as may be amended from time to time, currently burdening the property of
each and every member of the Association, retains its status as the source of
marketable title with regard to the transfer of a member’s residence. To this
end, the Association shall cause the notice required by Chapter 712, Florida
Statutes, to be recorded in the Public Records of Broward County, Florida.
Copies of this notice and its attachments are available through the
Association pursuant to the Association’s governing documents regarding
official records of the Association.
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*Said Amended Declaration amended in its entirety the various Declarations
of Protective Covenants at one time or another previously recorded, as more
particularly set forth in the Amended Declaration and in the Notice of
Amendment to Declaration of Protective Covenants Dealing with Welleby, An

Exclusive Residential Community, as recorded in Official Records Book
14624 at Page 00189.

Further, the Board sayeth naught, and on approval of at least two thirds of the directors and

as the Board of Directors, this Resolution is duly approved and passed on the 23 of
é“:.,&i , 2004,

WELLEBY MANAGEMENT
ASSOCIATION, INC.

B@ g ~ Secretary
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